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OPINION

Appdlant entered a plea of gulty, without an agreed recommendation on punishment from the
State, to the flony offense of felonin possession of awegpon, enhanced with two prior felony convictions.
Fallowing the return of a pre-sentence investigation report, the court deferred the adjudication of guilt,
placed gppellant on probation for ten years, and assessed a fine of one thousand dollars. The State
subsequently filed a motion to adjudicate guilt and an amended motion to adjudicate guilt. Appellant
entered apleaof true to the alegations in the State's amended motion. The court adjudicated appellant’s
guilt and assessed punishment pursuant to a plea bargain agreement a confinement for thirty yearsin the



Ingtitutiona Divison of the Texas Department of Crimind Justice.

Appdlant's gppointed counsd filed a motion to withdraw from representation of gopellant aong
with a supporting brief in which he concludes that the appeal is whally frivolous and without merit. The
brief meets the requirements of Ander sv. California, 386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493
(1967), by presenting a professiona evauation of the record demondrating why there are no arguable
grounds to be advanced. See High v. State, 573 SW.2d 807 (Tex. Crim. App. 1978).

A copy of counsel'sbrief was delivered to gppe lant. Appellant was advised of theright to examine
the appdllate record and to file a pro se response. Appdlant hasfiled apro se response dleging two
grounds of error. Appelant first argues that the trid court denied him the effective ass stance of counsd
by refusing to dlow gppdlant to discharge hisretained counsd and by refusing to gppoint new counsd to
represent gppdlant at the adjudication hearing. Secondly, appellant contends that the court erred by
dlowingthe Stateto fileex parte amationto adjudicate guilt and an amended motion to adjudicate guilt,
without affording appellant the opportunity to participate in the decision to alow the motions to be filed.
Wefind appdlant’ sdams present no arguable groundsfor appeal and afirmthe judgment of the tria court.

Appdlant'scomplaints attack the trial court's determination to proceed with adjudication of guilt.
Thetria court's decison to proceed with an adjudication of guilt is one of absolute discretion and is not
reviewable. See TEX. CODE CRIM. PROC. ANN. art. 42.12 § 5(b) (Vernon Supp. 2000); Phynesv.
State, 828 SW.2d 1, 2 (Tex. Crim. App. 1992) (holding that defendant could not appeal the
determination to adjudicate quilt even though his counsel was not present at the adjudication hearing);
Cooper v. State, 2 SW.3d 500, 504 (Tex. App.—Texarkana 1999, pet. ref’d). An appdlant whose
deferred adjudication probation has been revoked and who has been adjudicated guilty of the origind
charge may not raise on appeal contentions of error inthe adjudicationprocess. SeeConnolly v. State,
983S.W.2d 738, 741 (Tex. Crim. App. 1999). No arguablegroundsof error are presented in appellant’s

Pro se response.

Accordingly, the judgment of thetrid court is affirmed and the motion to withdraw is granted.
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