Affirmed and Opinion filed January 11, 2001.

In The

Fourteenth Court of Appeals

NO. 14-98-01309-CR

LUCIOUST. HARGROVE, Appellant
V.

THE STATE OF TEXAS, Appellee

On Appeal from the 339" District Court
Harris County, Texas
Trial Court Cause No. 775,707

OPINION

The appdlant, Lucious T. Hargrove, entered a plea of guilty of possesson with intent to deliver
more than 200 grams and less than 400 grams of cocaine. Therewas no pleabargain, and no punishment
recommendation from the prosecutor. Thetrid court set Mr. Hargrove' s punishment at twelve yearsin

the Texas Department of Crimind Judtice, Inditutiond Divison.

Before Mr. Hargrove entered his plea, the triad court had denied his motion to suppress. Mr.
Hargrove chdlengesthe reasonableness of police detaining him for failure to sgnd alane change. Heaso
argues that the statute forbidding a lane change without Sgnding is unconditutiondly vague. The
prosecutor, in a cross-point, argues the Hel ms rule deprives us of jurisdictionto rule uponaopen pleaof

guilty, in this case without any recommendation from the prosecutor. We first find we have jurisdiction.



Conddering the merits, we find the detention reasonable, and the Satute congtitutiond. We affirm.
Facts

On February 16, 1998, Detective Frank Fulbright of the Harris County Sheriff’s office was
operating undercover. He received a cal from a confidential source, indicating narcotics trafficking in
Room 125 of a La Quinta hotel inthe 11900 block of the East Freeway. He investigated, obtaining from
the clerk Hargrove's name as the person who was renting the room and obtaining Hargrove's drivers
licensenumber. He ran the license number, then caled the Baton Rouge, Louisanapolice. A red Honda
automobile with Louisana license plates was parked near the room. It was registered to a femae.
Appdlant Lucious Hargrove and a companion exited the room, went shopping in amal, and returned to

the room.

A third person arrived. About ten am., Hargrove checked out. Thethird party and Hargrove's
companion Ieft in the red Honda.  The gppellant drove away in a maroon Jeep. Detective Fulbright
followed. Later, testifying about tailing suspects, Fulbright stated, “we may follow them to Beaumont
before we get atraffic violation.” When Fulbright saw Hargrove change lanes near |-10 without signding,
Fulbright radioed Houston Police Officer Rodriguez, a Houston Police officer providing backup, to pull
Hargrove over. A paper Jack-In-the-Box bag was on his seet. Asked for hislicense and insurance, the
gppellant knocked over the bagwhile reaching for hiswadlet. When thebag fell over onthe Jeep’ sconsole,
Officer Fulbright saw aclear plagtic baggie fromthe passenger sde. The baggie contained what appeared

to be cocaine.

Analysis

No Helmswaiver

Asajurisdictiond matter, the State contends the appelant haswaived dl non-jurisdictiona issues
by entering an open plea of guilty under Helms v. State, 484 SW.2d 925 (1972). The State contends
Helms was merdly limited in Young v. State, 8 SW.3d 656 (Tex. Crim. App. 2000). Young decries
the waste of resources when a party must go to trid to attack pre-trid rulings. Specificdly, it holds,
“Whether entered with or without an agreed recommendation of punishment by the State, avaid plea of
guilty or nolo contendere ‘waives or forfeitstheright to appeal a clam of error only when the judgment

of guilt was rendered independent of, and is not supported by, the error.”
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Thelanguage of Young and its reasoning focus upon conditiond pleas. However, Young does
not explain what condtitutes a plea “independent of” the error. The State argues the judgment was
independent of the ruling on the motion to supress because the gppellant signed a judicid confessionin
connection with his plea. If we automatically consder a judicid confesson form renders a guilty plea
“independent of” pretrid rulings, we would nullify the practicd objective of Young to avoid waste. In
Young the court clearly had a practica objective— avoiding unnecessary trids. The incentive to forego
trid is the hope for favorable treetment. The Court of Crimina Appeds explained in Young, “we have
lady held that a judicid confession given in support of a plea of guilty or nolo contendere in a felony
prosecution will not, ganding aone, obviate subgstantive trestment of the merits of a pre-trial motion to
suppress.” Young, 8 SW.3d a 662 n. 16 (citing Morgan v. State, 688 S.W.2d 504, 507 (Tex. Crim.
App. 1985) (“When made, the confession or admission is anecessary and concomitant part of the whole
ritua of the guilty pleatrid. The pleano longer intringcaly waives the right to complain of pretria rulings
on gpped, 0 the confession or admission will not bar an gppellate court from reaching the merits of the

complaint.”).

Normaly, any finding the guilty plea was not independent would require some basis inthe record.
See Sherman v. State, 12 S.W.3d 489, 492 (Tex. App—Dalas 1999, no pet.). Nothinginthe current
record afirmatively indicatesthat the pretrid ruling actualy was part or al of the reasonfor the pleaor the
confession, or that the pleawasa conditiona plea. A crimina could confessfor an entirdly different reason
than the pretrid ruling. Negotiationsin more serious cases agang the accused, for example, may have
required an open plea of guilty in the case a defendant later appeals. Intheinstant case, the record of the
sentencing hearing shows the Appellant is on probation in Louisana for distribution of cocaine.

In Young, however, there was no indication in the opinion of a conditiona plea. Still, Young
entered a pleaimmediady after her motion to suppress was overruled. The Court of Crimina Appeds
found the pleawas not independent of the pretrid ruling. Similarly, there is no indication Hargrove' s plea
was conditional. While the better practice may be to create arecord showing the decison to plead was
not independent of the pretrid ruling, the Court of Crimina Appeals ssems to have it the courtsto assess
the issue onacase-by-case basis. With guilty pleas, we cannot andlyze the pretrid ruling in the context of
the entirefactud circumstancesto determine whether it formed part of the basis for deciding to plead guilty.
Accordingly, we must rely uponthe record at the pretria hearing and look to the nature of the issue upon



which thetrid court ruled. In the present circumstance, had the cocaine been excluded, there would be

Nno Case.

Inthe present case, assarting jurisdictionover the daim appears best to further the policies Young
represents.  Young dearly contemplates remova of the incentive to conduct a trid that, in defense
counsdl’ sbest judgment, isunnecessary. Wefind that under the policy gppliedin Young, weshould assert
juridiction.

Statuterequiring signals not illegal

The gppdlant contends the provisons of sections 545.104(a) and 545.106 of the Texas
Transportation Code requiring asgnd before turning, changing lanes, or sarting from a parked postion,
are uncondtitutionally vague. Section 545.104(a) states, “An operator shdl use the sgnd authorized by
Section 545.106 to indicate an intention to turn, change lanes, or start from a parked position.” Section
545.106 authorizes hand and gpproved light Sgndls.

The plan language of section 545.104(a) requires a driver to Sgna. We construe statutes in
accordance with the plain meaning of therr litera text unlessthe language of the statute isambiguous or the
plain meaning leads to absurd results. Boykin v. State, 818 SW.2d 782, 785 (Tex. Crim. App. 1991).
Section 545.104(a) is clear onitsface. If thelegidature had meant to say “A driver may sgnd by hand
or with gpproved lights,” it could have Smply said so. Absent alaw forbiddingit, Sgnaing would belegd.
The interpretation the gppellant suggedts, that it authorizes sgnaing, would render it meaningless. The
interpretation of the Statute gppellant suggests is not reasonable. Appelant’s dlam it is uncongtitutionaly

vague is overruled.

Reasonable Suspicion

We next consider whether there was a reasonable suspicion to judtify the appellant's detention.
At ahearing on amotion to suppress, thetrid judge isthe soletrier of fact and judge of the credibility of
the witnesses and the weight of their tetimony. Romero v. State, 800 S.W.2d 539, 543 (Tex. Crim.
App. 1990); Whittenv. State, 828 S.W.2d 817, 820 (Tex. App.—Houston[1st Dist.] 1992, pet. ref'd).
On apped, we decide whether the record supportsthetrid judge'sfact findings. If the record supports
thetrid court'sfact findings we are not at liberty to disturb them. We address only the question of whether
the trid court improperly applied the law to the facts. Romero, 800 SW.2d at 543; Whitten, 828
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SW.2d at 820. We view the evidence adduced at asuppressionhearing inthe light most favorable to the
trid court's ruling in determining whether the trial court abused its discretion in denying the motion to
suppress. Whitten, 828 S.W.2d at 820.

The detective tedtified the officers made the stop based upon the unsigndled lane change.
Committing atraffic violationin an officer's presence providesprobable cause, and judtifiesdetention. See,
e.g., McVickersv. State, 874 SW.2d 662, 664 (Tex. Crim. App. 1993) (running ared light); Garcia
v. State, 827 SW.2d 937, 944 (Tex. Crim. App. 1992) (runningastop sgn); Armitagev. State, 637
S.W.2d 936, 939 (Tex. Crim. App. 1982) (driving witha defective talllight). A peace officer isauthorized
to arrest a personfound committing atraffic violationother thanspeeding. See TEX. CODE CRIM. PROC.
ANN. art. 14.01(b)(Vernon 1977)(apeace officer may arrest anoffender without awarrant for any offense
committed in his presence or within his view); TEX. CODE CRIM. PROC. ANN. § 543.001 (generd
authorization to arrest); TEX. CODE CRIM. PROC. ANN. 8§ 543.004 (exception for speeding offense).
Texas Dept. of Public Safety v. Walter, 979 SW.2d 22, 28 (Tex. App. [14™ Dist.] 1998, no pet.)
(holding substantia evidence supported a reasonable suspicion to stop driver who officer observed
changing laneswithout sgndling). The gppellant seems to argue the turn signd violation could not support
the stop, and was a mere pretext for the real reason, drug investigation. The judge may, indeed have
concluded fromthe evidence that the drug investigation was a reason for the stop, but the traffic violation
aufficed. The officersdid not stop and search, they smply stopped the defendant, and saw contraband in
plain view. Whilethe appdlant’ spositionis ably argued, we cannot invede the judge srole in finding facts
and determining the weight and credibility of the evidence. Asaresult, the contentionthe stop wasillegd

isoveruled.

The appdlant’s conviction is affirmed.

Bill Cannon
Judtice

Judgment rendered and Opinion filed January 11, 2001.



Pand consigts of Justices Sears, Cannon, and Dunn.”
Publish— TEX. R. APP. P. 47.3(b).

“Senior Justices Ross A. Sears, Bill Cannon, and D. Camille Hutson-Dunn sitting by assignment.
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