IN THE SUPREME COURT OF TEXAS

Misc. Docket No. 06-9168

ORDER AMENDING TEXAS RULES OF DISCIPLINARY PROCEDURE

ORDERED that:

1. The following amendments to the Texas Rules of Disciplinary Procedure are hereby
adopted by the Court.

2 These changes, with any modifications made after public comments are received,
take effect March 31, 2007. Comments may be submitted to the Court in writing on
or before March 1, 2007, and should be directed to: Jody Hughes, Rules Attorney,
P.O. Box 12248, Austin TX 78711, or may be emailed to him at
jody.hughes@courts.state.tx.us.

3. The Clerk is directed to:

a. file a copylof this Order with the Secretary of State;

b. cause a copy of this Order to be mailed to each registered member of the
State Bar of Texas by publication in the Texas Bar Journal,

c. send a copy of this Order to each elected member of the Legislature; and

d. cause a copy of this Order to be posted on the website of the Supreme Court
of Texas at http://www.supreme.courts.state.tx.us.
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In Chambers, this 18th day of December, 2006.
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Amendments to the Texas Rules of Disciplinary Procedure
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Parxt I1. The District Grievance Committees
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2.03 Time for Appointment and Terms

All persons serving on a Committee at the time these rules become effective shall
continue to serve for their then unexpired terms, subject to resignation or removal as herein
provided. Nominations to Committees shall be made annually at the spring meeting of the Board;
all appointments shall be made by the President no later than June 1 of each year:, provided
however, that it a vacancy on a Committee arises after June 1. the Director(s) shall nominate and
the President shall appoint an eligible person to serve for the remaining period of the unexpired
term. If any Director fails or refuses to make nominations in a timely manner, or the President
fails or refuses to make appointments in a timely manner, the existing members of the
Committees shall continue to hold office until the nominations and appointments are made and
the successor member is qualified. One-third of each new Committee will be appointed for initial
terms of one year, one-third for an initial term of two years, and one-third for an initial term of
three years. Thereafter, all terms will be for a period of three years, except for appointments to
fill unexpired terms, which will be for the remaining period of the unexpired term. Any member
of a Committee who has served two consecutive terms, whether full or partial terms, is not
eligible for reappointment until at least three years have passed since his or her last prior service.
No member may serve as chair for more than two consecutive terms of one year each. All
members are eligible for election to the position of chair.

Part XIII. Cessation of Practice

13.01  Notice of Attorney’s Cessation of Practice

When an attorney licensed to practice law in Texas dies, resigns, becomes inactive, 1s
disbarred, or is suspended, leaving an active client matter for which no other attorney licensed to
practice in Texas, with the consent of the client, has agreed to assume responsibility, written
notice of such cessation of practice ttogether-with-mformationrtdentifymg-the-matter) shall be
mailed to alt those clients, formrer—chients, opposing counsel, courts, agencies with which the
attorney has matters pending, malpractice insurers, and any other person or entity having reason
to be informed of the cessation of practice. If the attorney has died, dres;-or-has—a-mentat-or
emottonat-disabitity, the notice shatt may be given by the personal representative of the estate of
the attorney or by any person having lawful custody of the files and records of the attorney,
including those persons who have been emploved by the deceased attorney. In all other cases,
notice shall be given by the attorney, a person authorized by the attorney, a person having lawful
custody of the files of the attorney, or by Chief Disciplinary Counsel. If the client has consented
to_the assumption of responsibility for the matter by another attorney licensed to practice law in

Misc. Docket No. 06-9168 Page 3 of 4



Texas. then the above notification requirements are not necessary and no further action is
required.

13.02  Assumption of Jurisdiction

A client of the attorney, Chief Disciplinary Counsel, or any other interested person may
petition a district court in the county of the attorney’s residence to assume jurisdiction over the
attorney’s law practice. If the attornev has died, such petition may be filed in a statutory probate
court. The petition must be verified and must state the facts necessary to show cause to believe
that notice of cessation is required under this part. It must state the following:

A. That an attorney licensed to practice law in Texas has died, disappeared, resigned,
become inactive, been disbarred or suspended, or become physically, mentally or emotionally
disabled and cannot provide legal services necessary to protect the interests of clients.

B. That cause exists to believe that court supervision is necessary because the attorney has
left client matters for which no other attorney licensed to practice law in Texas has, with the
consent of the client, agreed to assume responsibility.

C. That there is cause to believe that the interests of one or more clients of the attorney or
one or more interested persons or entities will be prejudiced if these proceedings are not
maintained.

13.03  Hearing and Order on Application to Assume Jurisdiction

The court shall set the petition for hearing and may issue an order to show cause,
directing the attorney or his or her personal representative, or if none exists, the person having
custody of the attorney’s files, to show cause why the court should not assume jurisdiction of the
attorney’s law practice. If the court finds that one or more of the events stated in Rule 13.02 has
occurred and that the supervision of the court is required, the court shall assume jurisdiction and

appoint one or more attorneys licensed to practice law in Texas do-one-ormore-otthe-foltowmg
as*specrﬂcd—mﬂtvcourt—wrrﬁtcn—ordcr to take such action as set out in the written order of the

court including. but not mited to. one or more of the following:
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