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September 11, 1995

Dear Justice Hecht, Mr. Lee Parsley and Members of the Committee:
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Please find enclosed the revised drafts of the Sanctions Subcommittee to proposed Rules
13 and 166d. We have made some revisions, which we believe to be relatively minor, to the
drafts that we have sent you earlier. We look forward to discussing these proposed drafts on
Friday at our meeting in Austin so please bring these drafts with you. Thank you for your

attention.

JL/cb
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RULE 13. EFFECT OF PRESENTING PLEADINGS
AND MOTIONS; SANCTIONS

(a) Presenting pleadings and motions. By presenting to the court (whether by signing,
filing, submitting, or later advocating) a pleading or motion, an attorney or unrepresented

party is certifying that to the best of the presenter’s knowledge, information, and belief,
formed after reasonable inquiry:

1) the pleading or motion is not being presented for any improper purpose,

including to harass or to cause unnecessary delay or needless increase in the cost of
litigation;

2) the claims, defenses, and other legal contentions are warranted by existing

law or by a nonfrivolous argument for the extension, modification, or reversal of
existing law or by the establishment of new law;

(3) the allegations and other factual contentions in the pleading or motion have
evidentiary support, or, for specifically identified allegations or factual contentions,

are likely to have evidentiary support after a reasonable opportunity for further
investigation or discovery; and

4) each denial in a pleading or motion of a factual contention is warranted on
the evidence or, for a specifically identified denial, is reasonably based on a lack of

information or belief; provided however, that the filing of a general denial under
Rule 92 does not violate this provision. ‘

(b) Motion for sanctions. A party seeking sanctions under this rule shall file a motion
for sanctions separately from other motions or requests, and shall describe the specific
conduct alleged to violate paragraph (a) of this rule. The motion shall be served at least
twenty-one (21) days before being filed or presented to the court; if the challenged pleading
or motion is withdrawn or corrected within that twenty-one (21) day period, the motion
shall not be filed or presented to the court. The court may award to a part prevailing on

a motion under this rule the reasonable expenses and attorney’s fees incurred in presenting
or opposing the motion.

() Court’s initiative. The court on its own initiative may enter an order describing the

specific conduct that appears to violate paragraph (a) of this rule and directing the alleged
violator to show cause why the conduct has not violated the rule.

(d)  Sanctions. A court that determines that a person has presented a motion or pleading
in violation of paragraph (a) of this rule may impose a sanction on the person, a party
represented by the person, or both. Any sanction shall be limited to what is sufficient to
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deter repetition of the conduct or comparable conduct by others similarly situated. A
sanction may include any of the following:

(1) an order directing the violator to perform, or refrain from performing, an
act;

2 an order to pay a penalty into court;

3 an order to pay the other party the amount of the reasonable expenses
incurred by the other party because of the presentation of the pleading, motion, or
other paper, including reasonable attorney’s fees; and

(4)  an award of an appropriate amount of costs for inconvenience, harassment,
and out-of-pocket expenses incurred or caused by the subject litigation.

- The court may not award monetary sanctions against a represented party for a violation

of paragraph (a)(2). The court may not award monetary sanctions on its own initiative
unless the court issues its show-cause order before a voluntary dismissal or voluntary

settlement of the claims made by or against the party or the party’s attorney against whom
sanctions are proposed.

An order under this rule shall contain written findings, or be supported by oral findings

on the record, stating specifically (1) the conduct meriting sanctions, and (2) why a lesser
sanction would be ineffective.

Except with respect to motions and pleadings involving post-judgment discovery under Rule

162a, the trial court may grant relief under this rule only while the court has plenary
jurisdiction.

(e Exception. This rule is inapplicable to discovery requests, responses and obj ecﬁons.

Comments:

1. This rule and CPRC Chapter 10 govern only the presentation of pleadings and motions
to the court. FRCP 11, upon which Chapter 10 was largely based, governs "other papers"

as well. The subcommittee does not recommend extending Rule 13 beyond that stated in
the statute.

2. The language of CPRC 10.002 allows courts to award "costs for inconvenience,
harassment, and out-of-pocket expenses incurred or caused by the subject litgation" when
"no due diligence is shown." The subcommittee’s rule does not contain the "due diligence"
language, but allows imposition of this sanction when paragraph (a) of the rule has been

A1/258542.
1000/002



violated. Paragraph (a) imposes an obligation of "reasonable inquiry," which is the
equivalent of "due diligence." The subcommittee fears that using "due diligence" in
addition to "reasonable inquiry" tends to create confusion.
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RULE 166d. FAILURE TO MAKE OR COOPERATE IN DISCOVERY: REMEDIES

1. Procedure.

(a) Motion. Any person affected by a failure of another person to respond to or
supplement discovery, or by an abuse of the discovery process in seeking or resisting
discovery, may file a motion specifically describing the violation. The motion shall be filed
in the court in which the action is pending, except that a motion involving a person or
entity who is not a party shall be filed in any district court in the district where the
discovery is to take place. Nonparties affected by the motion shall be served as if parties.
The motion shall contain a certificate that the movant (or the movant’s counsel) has spoken
with the opposing party (or the opposing party’s counsel if represented by counsel) in

person or by telephone to try to resolve the discovery dispute, or has made diligent attempts
to do so, and that such efforts have failed.

(b)  Hearing. Oral hearing is required for motions requesting relief under this
rule, unless waived by those involved.

(¢). Order. An order under this rule may compel, limit or deny discovery, award
expenses pursuant to paragraph 2, and impose sanctions pursuant to paragraph 3. The
order shall be in writing. An order granting relief or imposing sanctions shall be against
the party, attorney, law firm, or other person or entity whose actions necessitated the
motion. An order imposing sanctions under paragraph 3 of this rule shall contain written

-findings, or be supported by oral findings on the record, stating specifically (1) the conduct

meriting sanctions, and (2) why a lesser sanction would be ineffective.

2. Expenses for compelling, limiting, or denying discovery. The court may make
an award of expenses, including attorney’s fees, incurred in connection with a motion made
pursuant to paragraph 1 or a written response to such a motion, only if the court finds
that: (a) the amount of expenses, including attorney’s fees, incurred in connection with the
prosecution or defense of the motion, is unreasonably burdensome on the party seeking

relief, and (b) the party against whom relief is sought was not reasonably justified in
seeking or resisting the discovery at issue.

3.  Sanctions.

(a) Sanctionable conduct. In addition to or in lieu of the relief provided above,

the court may impose one or more of the sanctions set forth in subparagraph (b) below if
the court finds that:

(i) a person subject to a discovery order, other than a Discovery Control Plan
under Rule 1, has failed to comply with the order; or
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(ii) a party, a party’s attorney, or a person under the control of a party: (A) has
disregarded a rule, a Discovery Control Plan, or subpoena repeatedly or in bad
faith; (B) has destroyed evidence in bad faith or engaged in other conduct that an
order compelling, denying, or limiting discovery cannot effectively remedy; or (C)
has repeatedly made discovery responses that are untimely, clearly inadequate or
made for purposes of delay or discovery requests or objections to discovery that are

not reasonably justified; or (D) has otherwise abused the discovery process in
seeking, making or resisting discovery.

(b) Sanctions. A court may impose any of the following sanctions that are just
under the circumstances:

(1) Reprimanding the offender;

2) Disallowing further discovery in whole or in part;

3) Assessing discovery or trial expenses, including attorney’s fees caused by the
sanctionable conduct;

“) Deeming certain facts or matters to be established for the purposes of the
action;

5) Barring introduction of evidence supporting or opposing designated claims or
defenses;

(6)  Striking pleadings or portions thereof, staying further proceedings until an
order is obeyed, dismissing with or without prejudice the action or any part
thereof, or rendering a default judgment;

)] Granting the movant a monetary award in addition to or in lieu of actual
expenses; or

t)) Making such other orders as are just.

4. Time for Compliance. Orders under this rule shall be operative at such
time as directed by the court. If a party contends that monetary award precludes access
to the court, the judge must either (i) provide that the award is payable only at a date that
coincides with or follows entry of a final order terminating the litigation or (ii) makes

written findings or oral findings on the record after a hearing that the award does not
preclude access to the court.

S. Review. An order under this rule shall be subject to review on éppeal from
the final judgment by any person or entity affected by the order.

Comment. Paragraph (5) does not change or address the availability of mandamus relief

in sanctions proceedings. See, e.g., Walker v. Packer, 827 S.W.2d 833 (Tex. 1992).

[2?] Nature of Hearing and Evidence. Due process requires that, before sanctions
are imposed, the alleged offender be afforded fair notice and an opportunity to be heard.
The procedure employed may vary with the circumstances, provided that due process
requirements are satisfied. The court, in its discretion, shall determine whether to hold a
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Rule 25 Medical Records of Non-Party
Before requesting production of medical records of a non-party and before serving a
subpoena upon any custodian of records seeking the medical records of a non-party, the
party seeking the records shall first serve the non-party with a copy of the subpoena. A
request or subpoena which seeks medical records without identifying specific individuals
and which seeks only records redacted of any individual-identifying information is not
subject to this requirement. Any other exception to the requirement of this rule may be
made only by court order for good cause shown. Nothing in this rule excuses compliance

with laws concerning the confidentiality of medical records.
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August 14, 1995

Honorable Scott A. Brister

234th District Court

Room 206

301 Fannin Street
Houston, TX 77002

Mr. Stephen Yelenosky
Advocacy, Incorporated
7800 Shoal Creek Boulevard

Suite 171-E

Austin, TX 78757

Gentlemen:

Re:

Court Rules Committee

records of non-parties:

"When the production of medical records of a non-
party is sought and the non-party has not signed a
medical authorization the party seeking such
production shall do so by cral or written deposition.
The non-party whose records are sought shall be
served with notice of deposition in the same manner
as required under these rules for service of notice to
a party unless otherwise ordered by the Court upon
a showing ot good cause by the party seeking such
records. However, If the identity of the non-party
whose records are being sought is not directly or
indirectly being disclosed by production of such
records notice pursuant to this rule shall not be
required.”

BUITE 800
700 LAVACA
AUSTIN, TEXAS 78701-3102
1512) 404-20C0
TELLCOMixm (5i2] 404.-2099

Following is my recommendation with respect to the production of the medical



aE .

o1

RULE 145 AFFIDAVIT OF INABILITY

In lieu of filing security for costs of an original action, a party who is unable to afford said costs shall file
an affidavit or atorneyv's certificate as herein described. A "party who is unable to afford cosis” is defined as a
person who is presently receiving a governmental entitlement based on indigency or any other person who has no
ability to pay costs. Except as provided by paragraph 3, the affidavit, and the party’s action, shall be processed
by the clerk in the manner prescribed by paragraphs 1 and 2. The procedure for contesting an affidavit shall not
apply to the attorney's certification set forth in paragraph 3.

1. Procedure. Upon the filing of the affidavit, the clerk shall docket the action, issue citation and provide
such other customary services as are provided any party. After service of citation, the defendant or the clerk may
contest the affidavit by filing a written contest giving notice to all parties, provided that temporary hearings will not
be continued pending the filing of the contest. If the court shail find at the first regular bearing in the course of
the action that the party (other than a party recsiving a governmental entitlement) is able to afford costs, the party
shall pay the costs of the action. Reasons for such a finding shall be contained in an order. Except with leave of
court, no further steps in the action will be taken by a party who is found able to afford costs until payment is made.
If the party’s action results in monetary award, and the court finds sufﬁmcnt mouctary award to reimburse costs.

2. Affidavit. The affidavit shall contain complete information as to the party’s identity, nature and amount’
of governmental entitlement income, nature and amount of employment income, other income, (interest, dividends,
etc.), spouse’s income if available to the party, property owned (other than homestead), cash or checking account,
dependents, debts and moanthly expenses. The affidavit shall contain the following statements: "I am unable to pay
the court costs. [ verify that the statements made in this affidavit are true and correct.” The affidavit shall be
sworn before a Notary Public. ‘

ﬁleacemﬂcatcmheuofthc ocedures described in paragraphs 1 and 2. Thccemﬁtmeshallconﬁrmthmm

been screened for income eligibility, under the IOLTA income guidelines, by the IOLTA funded
r that the has been referred to the attorney from a program funded by IOLTA and such program represents

it screened the for_income eligibility, under the IOLTA income guidelines. Upon receipt of such
certification, the clerk shall docket the action, issue citation and provide such other custo services as provided
any party.

g‘{Xﬂomey’s fees and costs. Nothing herein shall preclude énz existing right to recover attorney’s fees,
expenses or costs from any other party.

Notes and Comments

Source: Art. 2070

Change by amendment effective ____, 1994: Section one now allows court clerks to contest affidavits to
prevent abuses by parties who are able to afford the costs of suit.

Section three facilitates participation by pro bono attorneys in representing low income clients. It allows
an attorney associated with an IOLTA funded program to certify the party’s eligibility for services based on prior
income screening.



Legal Aid Society of Central Texas
611 East 6th Street Suite 300
Austin, Texas 78701

“hen Yelenosky (512) 476-7244 ext. 412 FAX (512) 476-3940 Clients calling long-distance may dial toll-free 1-800-369-9270

January 25, 1994

Honorable Bonnie Wolbrueck

District Clerk of Williamson County
P.O. Box 24

Georgetown, Texas 78627

RE: Proposed amendment to Rule 145
Dear Ms. Wolbrueck:

It was nice to meet you at the last session of the Supreme Court Advisory Committee, and I look
forward to working with you on Rule 145 and other matters.

Enclosed is a copy of the proposed amendment to Rule 145 as recommended by the State Bar
Committee on Legal Services to the Poor.

The 'proposed change would restore the authority of the court clerks to challenge affidavits of
inability.

. The proposed change would also allow an attorney working for an IOLTA-funded program or
. accepting a case from such a program on a pro bono basis to obtain a waiver of fees by

certifying that the client was screened by the program under IOLTA income guidelines. The
attorney certification would take the place of an affidavit of inability and would not be
contestable.

The proposed attorney certification procedure responds to concerns raised by pro bono attorneys
accepting cases from legal services programs and other non-profit, IOLTA-funded programs.
Attorneys who had volunteered to help an indigent client found that they first had to battle a
defendant’s often frivolous, but bothersome, challenge to the client’s affidavit of inability to pay
costs of court. Those experiences may be discouraging pro bono representation.

I hope that your subcommittee gives consideration to proposing this amendment to the Supreme
Court Advisory Committee. Please call me if you have any questions or wish to discuss this
further.

Sincerely

. | / !
4‘%‘ '
STEPHEN YELE

NOSKY
x¢. Honorable Doris e



DELcaDo, AcosTs & BRADEN, LLP

Attorneys at Law
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HECTOR DELGADOQ, P.C* CORRESPONDENT OFFICE, CIUDAD JUAREZ: CORRESPONDENT OFFICE, MEXICO CITY:
ALEJANDRO ACOSTA, JR. P.C* ENRIQUEZ, GONZALEZ, AGUIRRE Y OCHOA, S.C. PEREZ CHOW Y ASOCIADOS, SC.
PAUL A. BRADEN, PC* BOULEVARD MANUEL GOMEZ MORIN 7045-1 BOSQUE DE DURAZNOS NO. 75-303
J. EDUARDO CADENA 32509 CD. JUAREZ, CHH,, MEXICO COL. BOSQUES DE LAS LOMAS
TEL. (16) 18-23-51 11700 MEXICO, DF.

*Professional Corporalions Practicing in Partnership FAX (16) 18-23-91 TEL. {5)251-93-93
FAX (5) 596-51-06

September 12, 1995

All Members of the Supreme Court Advisory Committee
Dear Committee Members:

Enclosed please find our subcommittee’s proposed final report on the Texas Rules of
Civil Procedure Nos. 1-14. The changes proposed by the Supreme Court Advisory Committee
have been incorporated in this report. Thank you for your attention to this matter.

Yours truly,

DELGADO, ACOSTA & BRADEN, L.L.P.

/‘

iw‘i} St - ‘V‘“
By: <
Alejandro Acosta, Jr.

Enclosure

aa09125 .supreme

D&A - A Community Law Firm with Internazional Ability
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Prof. Alexandra W. Albright
Charles L. Babcock
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David J. Beck

Honorable Scott A. Brister
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Prof. William V. Dorsaneo III
Honorable Sarah B. Duncan
Michael T. Gallagher
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Charles F. Herring, Jr.
Donald M. Hunt
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Franklin Jones, Jr.
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Honorable F. Scott McCown
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Anne McNamara
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Harriet E. Miers

Richard R. Orsinger
Honorable David Peeples
David L. Perry
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Stephen Yelenosky
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Supreme Court Advisory Committee Members
September 12, 1995
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EX-OFFICIO MEMBERS:

Supreme Court of Texas:

Justice Nathan L. Hecht

Court of Criminal Appeals:

Honorable Sam Houston Clinton

Court of Appeals:

Honorable William J. Cornelius

Clerk of the Court of Appeals:

W. Kenneth Law
Committee on Court Rules:
0O.C. Hamilton, Jr.

State Bar Litigation Section:

Paul N. Gold

Court Reporter:

David B. Jackson

County Clerk:
Honorable Doris Lange
Committee on Administration of Rules of Evidence Commiittee:

Michael Prince

2209125 .supreme
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Justice of the Peace:

Honorable Paul Till
District Clerk:

Honorable Bonnie Wolbrueck
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Current Rules

Rule 1 No change.

Rule 2 No change.

Rule 3 No change.

Rule 3a No change.

Rule 4 Changes suggested.

Rule 5 Changes to make consistent with appellate rules.
Rule 6 Delete_Changes suggested.

Rule 7, 8, 10 and 12

Recommend consolidation with some minor changes.

Rule 9

Delete_Changes suggested.

Rule 11 Changes suggested.
Rule 14 Delete.

Rule 14b No change.

Rule 14¢ No change.

Report of Rules 1-14 Subcommittee

09/12/95

Page 1




Letters from SCAC Agenda

Pg. 000004: No smoking rule

newRule-6—Recommendation: No change.

Pgs. 000021-23, 27: Concern over
meaning of "legal holiday" in Rule 4

See changes made to Rule 4, consistent with
TRAP changes.

Pgs. 000024-25: Certificate of mailing as
proof of mailing, Rule 5

Adopt same rule as appellate rules discussed
earlier in SCAC.

Pg 000030: Concern over "good cause"
standard in TRCP 5(b) for enlarging time
when TRAP rules allow upon "reasonable
explanation.”

No change recommended at this time. The
"good cause” standard of TRCP 5(b) applies
only when the motion to extend time is filed
after the time to act has expired. If made
within the time to act, the standard is "for
cause." The TRAP standard of "reasonable
explanation” applies so long as the request is
made within 15 days of the expiration of time.
The Committee may want to consider changing
the TRCP mechanism for motions to extend
time to the TRAP method, but the
Subcommittee does not recommend doing so at
this time.

Pg 33-37: Allow service on Sundays,
contrary to Rule 6

Recommendation: no change.

Suppl. p. 21-23: Rule 2 should be
amended so TRCP applies to small claims
court

Recommendation: No change. TRCP should
not apply to small claims court.

Suppl. p. 24: Mailbox rule as applied to
Fed Express.

Recommendation: No change as per lengthy
discussion in SCAC concerning TRAP.

Feb. 1995 letter from Terry Jacobson
regarding changing Rule 6 to allow
service of process on Sundays, at least in
family law matters

Recommendation: Selved-by-recommended
deletton-of Rule-6- No change.

Report of Rules 1-14 Subcommittee
09/12/95

Page 2




Rule 1. Objective of Rules.

The proper objective of rules of civil procedure is to obtain a just, fair, equitable and
impartial adjudication of the rights of litigants under established principles of substantive
law. To the end that this objective may be attained with as great expedition and dispatch
and at the least expense both to the litigants and to the state as may be practicable, these

-rules shall be given a liberal construction.

Subcommittee Recommendation: No change
Rule 2. Scope of Rules.

These rules shall govern the procedure in the justice, county, and district courts of the
State of Texas in all actions of a civil nature, with such exceptions as may be hereinafter
stated. Where any statute in effect immediately prior to September 1, 1941, prescribed a
rule of procedure in lunacy, guardianship, or estates of decedents, or any other probate
proceedings in the county court differing from these Rules, and not included in the ""List
of Repealed Statutes,” such statute shall apply; and where any statute in effect
immediately prior to September 1, 1941, and not included in the "List of Repealed
Statutes," prescribed a rule of procedure in any special statutory proceeding differing
from these rules, such statute shall apply. All statutes in effect immediately prior to
September 1, 1941, prescribing rules of procedure in bond or recognizance forfeitures in
criminal cases are hereby continued in effect as rules of procedure governing such cases,
but where such statutes prescribed no rules of procedure in such cases, these rules shall
apply. All statutes in effect immediately prior to September 1, 1941, prescribing rules of
procedure in tax suits are hereby continued in effect as rules of procedure governing such
cases, but where such statutes prescribed no rules of procedure in such cases, these rules

shall apply, provided, however, that Rule 117a shall control with respect to citation in tax
suits.

Subcommittee Recommendation: No change.
SCAC Action: accepted subcommittee recommendation.
Rule 3. Construction of Rules.
Unless otherwise expressly provided, the past, present or future tense shall each include
the other; the masculine, feminine, or neuter gender shall each include the other; and the
singular and plural number shall each include the other.

Subcommittee Recommendation: No change.

SCAC Action: accepted subcommittee recommendation.

Report of Rules 1-14 Subcommittee
09/12/95 Page 3
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Rule 3a. Local Rules.

Each administrative judicial region, district court, county court, county court at law, and
probate court, may make and amend local rules governing practice before such courts,
provided:

(1) that any proposed rule or amendment shall not be inconsistent with these rules or
with any rule of the administrative judicial region in which the court is located;

(2) no time period provided by these rules may be altered by local rules;

(3) any proposed local rule or amendment shall not become effective until it is
submitted and approved by the Supreme Court of Texas;

(4) any proposed local rule or amendment shall not become effective until at least thirty
days after its publication in a manner reasonably calculated to bring it to the attention of
attorneys practicing before the court or courts for which it is made;

(5) all local rules or amendments adopted and approved in accordance herewith are
made available upon request to members of the bar;

(6) no local rule, order, or practice of any court, other than local rules and amendments

which fully comply with all requirements of this Rule 3a, shall ever be applied to
determine the merits of any matter.

Subcommittee Recommendation: No change.

SCAC Action: accepted subcommittee recommendation.

Rule 4. Computation of Time.

In computing any period of time prescribed or allowed by these rules, by order of court,
or by any applicable statute, the day of the act, event, or default after which the
designated period of time begins to run is not to be included. The last day of the period
so computed is to be included, unless it is a Saturday, Sunday or legal holiday, in which
event the period runs until the end of the next day that is not a Saturday, Sunday or legal
holiday./ Saturdays, Sundays and legal holidays shall not be counted for any purpose in
any time period of five days or less in these rules, except that Saturdays, Sundays and
legal holidays shall be counted for purpose of the three-day periods in Rule 21a,
extending other periods by three days when service is made by registered or certified
mail or by telephonic document transfer, and for purposes of the five-day periods
provided for under Rules 748, 749, 749a, 749b, and 749c./ When the act to be done is the
filing of a paper in court, and the clerk’s office is closed or inaccessible on the last day of
the period so computed, the period extends to the end of the next day on which the clerk's

Report of Rules 1-14 Subcommittee
09/12/95 ) Page 4



L - st
- . )
3 : !

office is open and accessible. Proof of closing or inaccessibility of the clerk's office may
be made by a certificate of the clerk or counsel or by affidavit of the party.

Subcommittee Recommendation: The subcommittee recommends that the reference to
“"Rule 21" be deleted so that Saturdays, Sundays and holidays are not counted for the
three-day notice period required for notice of hearings. The change prevents giving
notice on Friday of a Monday hearing. Notice of a Monday hearing must be given on
Wednesday unless a court orders otherwise. The subcommittee has also added the
language from TRAP proposed Rule 5(a) regarding a closed or inaccessible clerk's
office. The other change, "which" to "that,” is merely grammatical.

The Subcommittee also recommends that the TRCP contain a general rule for
filed papers similar to TRAP 4 as reported out of the Appellate Rules Subcommittee that
would contain the provisions of at least TRCP 4, 5, 21, 57, 74, 75, and 57.

SCAC Action: accepted subcommittee recommendation. General rule for filed papers
to be drafted with chairmen of other affected subcommittees.

Subcommittee Recommendation: delete plural as noted
Rule 5. Enlargement of Time.

When by these rules or by a notice given thereunder or by order of court an act is
required or allowed to be done at or within a specified time, the court for cause shown
may, at any time in its discretion (a) with or without motion or notice, order the period
enlarged if application therefor is made before the expiration of the period originally
prescribed or as extended by a previous order; or (b) upon motion permit the act to be
done after the expiration of the specified period where good cause is shown for the
failure to act. The court may not enlarge the period for taking any action under the rules
relating to new trials except as stated in these rules.

If any document is sent to the proper clerk by first-class United States mail or by
registered or certified mail in an envelope or wrapper properly addressed and stamped
and is deposited in the mail on or before the last day for filing same, the same, if received
by the clerk not more than ten days after the last day for filing, shall be filed by the clerk
and be deemed filed in time. A legible postmark affixed by the United States-Postal
Service, a receipt for registered or certified mail, or a certificate of mailing by the United
States Postal Service shall be accepted as conclusive proof of mailing, but in the absence
of such proof, other proof may be considered.

Comment: This rule does not require clerks to keep envelopes or wrappers.

Subcommittee Recommendation: Changes are to make TRCP consistent with TRAP
4(b). The subcommittee has added the italicized language "in the absence of such proof”
in the last line for clarity, and suggests that the change be made to TRAP 4(b) as well.

Report of Rules 1-14 Subcommittee
09/12/95 Page 5



SCAC Action: accepted subcommittee recommendation with added comment.

Rule 6. Suits Commenced on Sunday.

No civil suit shall be commenced nor process issued or served on Sunday, except in
cases of injunction, attachment, garnmishment, sequestration, or distress proceedings;
provided that citation by publication published on Sunday shall be valid.

SCAC Action: The SCAC voted to retain this rule over the Subcommittee's
recommendation that it be deleted. The Subcommittee's suggested Rule 6 entitled "No
Smoking" was rejected by the SCAC.

Rule 7. Representation by an Attorney.

a. Representation by an Attorney. Any party to a suit may appear either
personally en-his-ewn-behalf-or through an attorney . When a party is represented by an
attorney of record, any reference in these rules to notice to a "party" shall be read to
require, instead, notice to that party's attomey. If a party is represented by more than one
attorney, notice shall be made to the attorney in charge. The attorney in charge shall be
the attorney whose signature first appears on the initial pleading of the represented party,
unless another attorney is specifically designated in that pleading or by notice.

b. Motion to Show Authority. The authority of an attorney to represent a party
may be challenged by a sworn motion stating the basis of the belief that the attorney
lacks authority, and causing the attorney to be cited to appear before the court and show
his authority to act. Notice of the motion and hearing shall be served at least ten days
before the hearing. The burden of proof shall be upon the challenged attorney to show
sufficient authority. Upon the attorney's failure to show authority, the court shall refuse
to permit the attorney to appear in the cause. If neither the party nor anyae person who is
authorized to represent the party appears, the court may strike the pleadings._The motion
may be heard and determined at any time before the parties have announced ready for
trial, but the trial shall not be unnecessarily continued or delayed for the hearing,

c. Withdrawal of Attorney. An attorney may withdraw from representing a
party only upon written motion for good cause shown. If another attorney is to be
substituted as attorney for the party, the motion shall state: the name, address, telephone
number, telecopier number, if any, and State Bar of Texas identification number of the
substitute attorney; that the party approves the substitution; and that the withdrawal is not
sought for delay only. If another attorney is not to be substituted as attorney for the party,
the motion shall state: that a copy of the motion has been delivered to the party; that the
party has been notified in writing of his right to object to the motion; whether the party
consents to the motion; the party's last known address and all pending settings and

Report of Rules 1-14 Subcommittee
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deadlines. If the motion is granted, the withdrawing attorney shall immediately notify the
party in writing of any additional settings or deadlines of which the attorney has
knowledge at the time of the withdrawal and has not already notified the party. The Court
may impose further conditions upon granting leave to withdraw. Notice or delivery to a
party shall be either made to the party in person or mailed to the party's last known
address by both certified and regular first class mail. If the attorney in charge withdraws
and another attorney remains or becomes substituted, another attorney in charge must be
designated of record with notice to all other parties.

Subcommittee Recommendation: The subcommittee has consolidated all of the rules

relating to a party's representation by counsel. [Current Rules 7, 8 10 and 12 now

deleted] Substantive changes are few: (1) The subcommittee added a provision

requiring notice upon the attorney when the party is represented by counsel. (2) Upon
the failure to show authority to represent a party when challenged, the rule now provides

that the court "shall” strike the party's pleadings. The subcommittee recommends that

the rule provide that the court "may" strike pleadings to give the court discretion in

situations where it would not be appropriate to strike the pleadings. Other changes are

intended merely to make the rule more concise and clear.

SCAC Action: accepted subcommittee recommendation with noted changes.

Rule 9. Number of Counsel Heard.

Not more than two counsel on each side shall be heard on any question or on the trial,

except in-tmpertant-cases,and-upon special leave of the court.

SCAC Action: The SCAC voted to retain this rule with noted changes, over the
Subcommittee's recommendation that it be deleted.

Subcommittee's recommendation: Instead of including this as a separate rule, add it to
the end of Rule 7(a).

Rule 11. Agreements to Be in Writing.

Unless otherwise provided in these rules, nNo agreement between attorneys or parties
touching any suit pending will be enforced unless it isbe in writing; and signed by the
attorney for the party to be charged, or by the party to be charged.and-filed-with-the-elerk
at-the—time-the—partyseeks—enforeement; or unless it be made in open court or in a

deposition upon oral examination and recorded by the court reporter.

Subcommittee Recommendation: The Subcommittee is aware of two problems with the
current rule: (1) Can a court enforce a written agreement that is filed after the dispute
arises? (2) What does "entered of record” mean? Is it sufficient that an oral agreement

Report of Rules 1-14 Subcommittee
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be recorded by the court reporter, or does it have to be transcribed or incorporated into
a court order or "approved" by the court before it is enforceable? The appellate
opinions are somewhat inconsistent on both issues. The recommended rule makes clear
that written agreements should be enforceable if the writing 1s filed when enforcement is
sought, after the dispute arises. If this is not the rule, the court’s file may be filled with
incidental agreements between counsel that are never in dispute. The recommended rule

. further states that oral agreements should be enforced if recorded by a court reporter in

open court or in a deposition. This recommendation reflects the Subcommittee's belief
that the purpose of this rule is largely evidentiary. Thus, if the agreement is recorded by
a court reporter, that purpose is satisfied regardless of where the recording is made.
Note that this rule only concerns the initial requirement of a record of the agreement for
enforcement. An alleged agreement may satisfy this rule, but not be enforceable for
some other reason that is a matter of contract law.

The agreements covered by this rule will include settlement agreements and
agreements between counsel modifying procedures set out in the rules. Because this rule

allows enforceable agreements to be made in depositions, current Rule 166¢ is no longer
necessary.

SCAC Action: The SCAC adopted the subcommittee's recommendation with changes as
noted. The SCAC version contains no filing requirement for enforcement of agreements
covered by this rule.

Rule 14b. Return or Other Disposition of Exhibits.

The clerk of the court in which the exhibits are filed shall retain and dispose of the same
as directed by the Supreme Court.

Subcommittee Recommendation: No change.

SCAC Action: accepted subcommittee recommendation.

Supreme Court Order Relating to Retention and Disposition of Exhibits

In compliance with the provisions of Rule 14b, the Supreme Court hereby directs that
exhibits offered or admitted into evidence shall be retained and disposed of by the clerk
of the court in which the exhibits are filed upon the following basis.

This order shall apply only to: (1) those cases in which judgment has been rendered on
service of process by publication and in which no motion for new trial was filed within
two years after judgment was signed; and, (2) all other cases in which judgment has been
signed for one year and in which no appeal was perfected or in which a perfected appeal
was dismissed or concluded by a final judgment as to all parties and the issuance of the

Report of Rules 1-14 Subcommittee
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appellate court's mandate such that the case is no longer pending on appeal or in the trial
court.

After first giving all attorneys of record thirty days written notice that they have an
opportunity to claim and withdraw the trial exhibits, the clerk, unless otherwise directed
by the court, may dispose of the exhibits. If any such exhibit is desired by more than one
attorney, the clerk shall make the necessary copies and prorate the cost among all the
attorneys desiring the exhibit.

If the exhibit is not a document or otherwise capable of reproduction, the party who
offered the exhibit shall be entitled to claim same; provided, however, that the party
claiming the exhibit shall provide a photograph of said exhibit to any other party upon
request and payment of the reasonable cost thereof by the other party.

Subcommittee Recommendation: No change.

SCAC Action: accepted subcommittee recommendation.

Rule 14¢. Deposit in Lieu of Surety Bond.

Wherever these rules provide for the filing of a surety bond, the party may in lieu of
filing the bond deposit cash or other negotiable obligation of the government of the
United States of America or any agency thereof, or with leave of court, deposit a
negotiable obligation of any bank or savings and loan association chartered by the
government of the United States of America or any state thereof that is insured by the
government of the United States of America or any agency thereof, in the amount fixed
for the surety bond, conditioned in the same manner as would be a surety bond for the
protection of other parties. Any interest thereon shall constitute a part of the deposit.

Subcommittee Recommendation: No change.

SCAC Action: accepted subcommittee recommendation.

Report of Rules 1-14 Subcommittee
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~ Rule 4. Computation of Time

In computing any period of time prescribed or allowed by these rules, by order of
court, or by any applicable statute, the day of the act, event, or default after which the
designated period of time beings to run is not to be included. The last day of the period
so computed is to be included, unless it is a Saturday, Sunday or legal holiday, in which
event the period runs until the end of the next day which that is not a Saturday, Sunday

or legal holiday. Saturdays, Sundays and legal holidays shall not be counted for any

- purpose in any time period of five days or less in these rules, except that Saturdays,

Sundays and legal holidays shall be counted for purpose of the three-day periods in
Rules—21-and 21a, extending other periods by three days when service is made by
registered or certified mail or by telephonic document transfer, and for purposes of the
five-day periods provided for under Rules 748, 749, 74'9‘5; 749b, and 749c. When the act

to be done is the filing of a paper in court, and the clerk's office is closed or inaccessible

on the last day of the period so computed, the period extends to the end of the next day

on which the clerk's office is open and accessible. Proof of closing or in accessibility of

the clerk's office may be made by a certificate of the clerk or counse! or by affidavit of the

party.
Comment to 1995 change:
Rule 5. Enlargement of Time

When by these rules or by a notice given thereunder or by order of court an act
is required or allowed to be done at or within a specified time, the court for cause shown

may, at any time in its discretion (a) with or without motion or notice, order the period



enlarged if application therefor is made before the expiration of the period originally
prescribed or as extended by a previous order; or (b) upon motion permit the act to be
done after the expiration of the specified period where good cause is shown for the failure

to act. The court may not enlarge the period for taking any action under the rules relating

to new trials except as stated in these rules.
If any document is sent to the proper clerk by first-class United States mail or by

reqistered or certified mail in an envelope or wrapper properly addressed and stamped

and is deposited in the mail on or before the last day for filing same, the same, if received

by the clerk not more than ten days tardily after the last day for filing, shall be filed by the

clerk and be deemed filed in time. A legible postmark affixed by the United States Postal

Service shall-be-prima-facie-evidence-of-the-date-of-mailing, a receipt for registered or

certified mail, or a_certificate of mailing by the United States Postal Service shall be

accepted as conclusive proof of mailing, but in the absence of such proof. other proof

may be considered.

Comment to 1995 change:

Rule 7. May-Appear Representation by an Attorney

a. Representation by an Attorney. Any party to a suit may appear and

either personally or by through an

attorney. When a party is represented by an attorney of record, any reference in these

rules to notice to a "party" shall be read to require, instead, notice to that party's attornév.

If a party is represented by more than one attorney, notice shall be made to the attorney

in charge. [FROM FORMER RULE 8] On-the-occasion-of-a-party'sfirst-appearance




through—counsel, The attorney in charge shall be the attorney whose signature first

appears on the initial pleadings—for-any-party—shall-be-the—attorney—in—<charge of the

represented party, unless another attorney is specifically designated therein in that

pleading or by notice.

[FROM FORMER RULE 12]

b. Attorney Motion to Show Authority. The authority of an attorney to represent

a A party in-a-suit-or-proceeding-pending-in-a-ceurt-of this-state may; be challenged by

a sworn writter motion stating th

or-defended-without the basis of the belief that the attorney lacks authority, and causeing

the attorney to be cited to appear before the court and show his authority to act. Fhe

ANotice of the motion and hearing shall be served upon-the-challenged-attorney at least
ten days before the hearing-en-the-motion. Atthe-hearing-on-the-motion~t The burden
of proof shall be upon the challenged attorney to show sufficient authority—te—pceséeute
or-defend-the-suit-on-behalfof-the-otherparty. Upon his the attorney's failure to show
such authority, the court shall refuse to permit the attorney to appear in the cause.-and

shall If neither the party nor any person who is authorized to represent the party appears. -

the court may strike the pleadings

appears. The motion may be heard and determined at any time before the parties have



announced ready for triél, but the trial shall not be unnecessarily continued or delayed for
the hearing.
[FROM FORMER RULE 10]

c. Withdrawal of Attorney

An attorney may withdraw from representing a party only upon written motion for
good cause shown. If another attorney is to be sbbstituted as attorney for the party, the
motion shall state: the name, address, telephone number, telecopier number, if any, and
State Bar of Texas identification number of the substitute attorney; that the party
approves the substitution; and that the withdrawal is not sought for delay only. . If another
attorney is not to be substituted as attorney for the party, the motion shall state: that a
copy of the motion has been delivered to the party; that the party has been notified in

writing of his right to object to the motion; whether the party consents to the motion: the

party's last known address and all pending settings and deadlines. If the motion is

granted, the withdrawing attorney shall immediately notify the party in writing of any
additional settings or deadlines of which the attorney has knowledge at the time of the
withdrawal and has not already notified the party. The Court may impose further
conditions upon granting leave to withdraw. Notice or delivery to a party shall be either
made to the party in person or mailed to the party's last known address by both certified
and regular first class mail. If the attorney in charge withdraws and another attorney
remains or becomes substituted, another attorney in charge must be designated of record
with notice to all other parties-in-accordance-with-Rule-24a.

Comment to 1995 change:




Rule 8. Attorney-in-Gharge [Repealed]

Comment to 1995 change: The provisions of Rule 8 have been moved to Rule 7
as modified.

Rule 9. Number of Counsel Heard
Not more than two counsel on each side shall be heard on any question or on the

trial, except in-important-cases—and upon special leave of the court.

. Comment to 1995 change:

Rule 10. Withdrawl-of-Atterney [Repealed]

Comment to 1995 change: The provisions of Rule 10 have been moved to Rule
7 as modified. : (

Rule 11. Agreements to be in Writing

Unless otherwise provided in these rules, no agreement between attorneys or
parties touching any suit pending will be enforced unless it be is in writing: and signed
by the attorney for the party to be charged, or by the party to be charged, and-filed-with

the-papers-as-part-of the-recerd; or unless it be made in open court and-entered-of record

or in a deposition upon oral examination and recorded by the court reporter.

Comment to 1995 change:

Rule 12. Attorney-to-Show-Authority [Repealed]

Comment to 1995 change: The provisions of Rule 12 have been moved to Rule
7 as modified.
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Summary Of Changes In Current Rules

Rule Change

315 Moved to proposed TRCP 320(e)(2)

316 No change
317-19 Previously repealed

320 Rewritten to include TRCP 315, 320, 321, 322, 327, 329

321 Rewritten to include TRCP 324(b), TRAP 52(a), (b), (c), (d)

322 Rewritten to include TRCP 306a, 329b

323 Previously repealed

324 Moved to proposed TRCP 321(b), TRAP 74(e)

325 Previously repealed

326 No change

327 Moved to proposed TRCP 320(d)

328 Previously repealed

329 No change except to change rule reference

329a No change

329b Moved to TRCP 322(b), 322(c)

330 No change but belongs in Government Code

331 Previously repealed

' N .




Summary Of Responses To Letters

Page Subject Action
Pg 886-899 Preservation of “no evidence” | Cured by proposed TRCP
arguments 321(b) and (c)
Pg 900 Reduction softime limits on No action; current time limits
appeal work well for most
Pg 901 Standardized “non-jury” in Cured by proposed TRCP
Rule 324 321(d) which uses “nonjury”
Pg 902-903 Rewrite Rule 329b to eliminate | Cured in part by proposed TRCP
confusion on “vacating” a 323(b) providing rules for
Jjudgment motion for new trial and to
modify (eliminates motion to
vacate)
Spg 425-427 Change date N/N/T overruled | No action taken
Repeated by letter | as a M/L from 75 to 60 days to
of 10/4/94 cure Casebolt problem
Letter of 8/31/94 | Request motion for entry of No action; such a motion , if
default judgment added, should be in TRCP 301 .
Letter of 10/23/95 | Resubmits request of Pg 902- See above, Pg 902-903

903

Memo 3/20/95

Request new general rule on
TC’s plenary power & when 1t
ends

May be worthv of action; TRCP
330 could be rewritten in terms
of proposed TRAP 24
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RULES 315-331

Rule 315. Remiritur [Moved to TRCP 320(e)(2).]
Rule 316. Correction of Clerical Mistakes in Judgment Record [No change.]

Rule 317 to 319 [Previously repealed.]

RULE 320. MOTIONS FOR NEW TRIAL

erroneous OI' mcorrect answer on VOlI' dlfe exammatlon—

has probably resulted in injury to the movant;




‘ (8} when a defendant cited by pubhcatxon moves t.
for good cause;

(9)  when there is a material and irreconcilable conflict in uryﬁndmgs,or

:(,1 0) when

()

(I) Jury’s rmSébnduct

(2)  newly discovered evidence:

(3)  equitable grounds to set aside a-default judgment;

) good causetorset aside a i

(d) P _ cedure for Jury Misconduct.

4



erroneous or incorrect answer on voir dire examination, the )udge eourt shall hear
ewdence %he%eet” from members of the j Jury or others 1 mn open court; and may grant a

on 1 the trial of the case and-from-therecord-as-a-whole that mj'ury probably resulted
to the complaining party.

>
Sp8vavyies aa

sszhx-s afﬁdawt or e%éeﬂee—ef any statement by ajuxor h*m concerning & &




Source: Rule 327

(&)  Excessive Damages; Remittitur

2y arty: Any party in whose favor a judgment has been
rendered may remit any part thereof in open court, or by executing and filing with the
clerk a written remittitur signed by the party or the party’s attorney of record, and
duly acknowledged by the party or the party’s attorney. Such remittitur shall be a part
of the record of the cause. Execution shall issue for the balance only of such
judgment.

Source: Paragraph (2) — Rule 315.




(f) rial. [fthe Judge is of the oplmon VWhen-t-appears-to-the-court

that a new trial should be granted on a point or points that affect only a part of the matters
In controversy and-that-sueh-part that is clearly separable without unfairness to the parties,

the judge eeusrt may grant a new trial as to that part only, but previded-that a separate trial
on unliquidated damages alone shall not be ordered if liability i1ssues are contested.

Source: Rule 320.

RULE 321. PRESERVATION OF COMPLAINTS

absence was wrongfully mduced by another party:: : An abéent party does not waive.
of a proper record of thé trial?

Source: Texas Rule Of Appellate Procedure 52(a).

The last two sentences have been added to the TRAP 52(a) submitted to the Supreme Court for adoption; these
sentences, it is believed. codify the existing practice.



(2)  A-complaintof factual insufficiency of the evidence to support a jury
finding;

(3) A—eemp}aim a Jury finding is against the overwhelming weight

(4) A-complaintof f
found by the jury; e

(3)  amaterial and irreconcil lings;

(6)  any complaint not otherwi

Source: Rule 324(b).




Source: Texas Rule of Appellate Procedure 52(d).

the eeurt’s chargexs read to the ] jury;
allowed to make, in the absence of the jury, an offer of proof in the form of a concise

g showing the offer whether by concise statement or question and answer,
showmg the ObJC_CthIlS made and showing the ruhng thereon, when mcluded in the record

ev1dence the objecnons and the ruling. The eem:t Judge may add any other or further
statement wiich-shows showing the character of the evidence, the form in which it-was
offered, the objection made and the ruling. No further offer need be made. No formal bills
of exceptlon sha%l—be are needed to auth(_)rlze appellate review of

admitted before the Jjury without the nece531ty of repeating these-ebjections | fh

Source: Texas Rule of Appellate Procedure 52(b).

(g) Formal Bills of Exception. The preparation and filing of formal bills of
exception shall be governed by the following rules:

shall be stated with such circumstances, or so much of the evidence as may be
necessary to explain, and no more, and the whole as briefly as possible.

(2)  When the statement of facts contains all the evidence requisite to
explain the bill of exception, evidence need not be set out in the bill; but it shall be
sufficient to refer to the same as it appears in the statement of facts.

(3)  The ruling of the judge eeust in giving or qualifying instructions to the



" EE .

(4)  Formal bills of exception shall be presented to the judge for his
allowance and signature.

the p
therein, and if they are agreed to he the j
bill and file it with the clerk.

the judge, he the...complmmng party may, upon procuring the 51gnature of three
ble bystanders, cmzens of thlS State, attesting to the correctness of the b111 as

aﬂd e :tmth of the matter in-reference-thereto may be controverted and mamtamed
by aﬂ‘idawts not exceedmg five in number on each 51de te—be filed with the papers

between a form: Hand }ts—pfews&ea&&aé—&i&pfemteﬂs—& the statement of facts,
the bill efexeeptions shall control.

10)  Anything occurring in open court
‘and so certified by the court reporter or

ment of facts rather than in a formal bill of e

case the party requesting that all or part of the jury arguments or the voir dire
examination of the jury panel be included in the statement of facts shall pay the cost
thereof, which eest shall be separately listed in the ct

costs-prepared-by-the-clerk-of the-trial-court, and %he—same may b‘etvtaxed in whole or

10



in part by the appellate court against any party to the appeal.

(11) Formal bills of exception shall be filed in the trial court within sixty
days after the judgment is signed in a civil case or within sixty days after the sentence
in open court in a criminal ca if

juest for ﬁndmgs ‘or motion:
. ,653 has been filed, formal bills of exceptlo
ﬁled within mnety days after the judgment is 51gned in a civil case or within ninety
days after sentence is pronounced or suspended in open court in a criminal case.

When a formal bills of exception ase is filed, it they may be included in the transcript
or in a supplemental transcript.

Source: Texas Rule of Appellate Procedure 52(c).
J. TIMETABLES

RULE 322. TIME FOR FILING AND RULING ON MOTIONS

(b)  Motion for New Trial or to Modify Judgment;

(1) Amotion for new trial of to modify the judgment, if filed, shall be filed
before prorte or within thirty days after the judgment or other order complained of
is signed.

2) One or more amended motions for new trial

rehef fornew-trial filed by the movant is overruled and within thlrty davs after the
judgment or other order complained of is signed.

(3) If In-the-event an original or amended motion for new trial or to modify
-eorreetorreform the judgment is not determined by written order signed within

11



seventy-five days after the judgment was signed, 1t shall be considered overruled by
operation of law at the expiration of that pertod.

(5)  If a motion for new trial o
any party, the-trial-court; regardless of whether an appeal has been perfected, th
art has plenary power to grant a new trial or to vacate, modify, correct or reform
the ~mdgment until thirty days after all such timely-filed motions are overruled, either
by a written and signed order or by operation of law, whichever occurs first.

(6).. . On expiration of the time within which the trial court has plenary
power, the: rial Courtcannot set aside a judgment cannot-be-set-aside-by-the-wrial-coust
except on by bill of review for sufficient cause filed within the time allowed by law;
but provided-that the court may at any time correct a clerical error in the record of a
judgment and render judgment nunc pro tunc under Texas Rule Of Civil Procedure
316 and may also sign an order declaring a prev10us judgment or order to be void

Source: Rule 329b.

(&)  Effective Dates and Beginning of Periods Periods-to-Run-from-Signing6f

Judgment:

(1)  Beginning of Periods. The date : a efjudgment or order is signed as

shown of record shalt determines the beginningof the-periodspreseribed-by-these
mles—fer—%he court’s plenary power to grant a new tnal or to vacate, modlfy correct

(2)  Date to be Shown. : 5€
best-efforts-to-cause-all All judgments, decmons and orders of any kind te ; '
reduced to writing and signed by the trial judge with the date of signing expr

12
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stated therein mlt If the date of signing is not recited in the judgment or order, it
may be shown in the record by a certificate of the judge or otherwise; provided;
hewever—-%h&t the absence of a showmg of the date in the record does shall not

by first-class mail adwsmg—&haﬁhe—jﬁégmeﬂ%-ef-the—efdew&s—s@}ed- Failure to
comply with &xe—pmeﬁs—e«f this rule shall [ not affect the penods mentioned in

or ziéquued actual knowledge of the signing of the
at-the-conclusion-of the-hearing and include this finding

13



(7)  Whea Process Served by Publication. Withrespeetto- For a motion
for new trial filed more than thirty days but within two years after the judgment was
signed pursuant-te-Rule-329 when process has been served by publication, the periods
provided-by-paragraph-in-subparagraph-(1) shall be computed as if the judgment were
signed on the date of filing the motion.

Source: Paragraphs 1-6 - Rule 306a; Paragraph 7 - Rule 329b(h).
Rule 323. [Previously repealed.]
Rule 324. Prerequisites Of Appeal [Moved to TRCP 321(b) and TRAP 74(e).]
Rule 325. [Previously repealed.]
Rule 326. Not More Than Two [No change. ]
Rule 327. For Jury Misconduct {Moved to TRCP 320(d).]

Rule 328. [Previously repealed.]

Rule 329. Motion For New Trial On Judgment Following Citation By Publication
[No change, except subdivision (d) should be amended to change reference to “Rule
306a(7)” to “Texas Rule of Civil Procedure 322(c)(7).”]

Rule 329a. [No change.]
Rule 329b. [Moved to TRCP 322(b) and 322(c).]

Rule 330. [No change but should be moved to Government Code.]
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Rule 331. [Previously repealed.]
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