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TEXAS PARENTAL NOTIFICATION RULES AND FORMS
effective date January 1, 2000

EXPLANATORY STATEMENT

Chapter 33 of the Texas Family Code, adopted by Act of
May 25, 1999, 76th Leg., R.S., ch. 395, 1999 Tex. Gen. Laws
2466 (S.B. 30), provides for judicial authorization of an
unemancipated minor to consent to an abortion in Texas without
notice to her parents, managing conservator, or guardian.
Section 2 of the Act states: "The Supreme Court of Texas shall
issue promptly such rules as may be necessary in order that the
process established by Sections 33.003 and 33.004, Family
Code, as added by this Act, may be conducted in a manner that
will ensure confidentiality and sufficient precedence over all
other pending matters to ensure promptness of disposition." See

also Tex. Fam. Code §§ 33.003(1), 33.004(c). Section 6 of the
Act adds: "The clerk of the Supreme Court of Texas shall adopt
the application form and notice of appeal form to be used under
Sections 33.003 and 33.004, Family Code, as added by this Act,
not later than December 15, 1999." See also Tex. Fam. Code §§

33.003(m), 33.004(d).

The following rules and forms are promulgated as directed
by the Act without any determination that the Act or any part of
it comports with the United States Constitution or the Texas
Constitution. During the public hearings and debates on the
rules and forms, questions were raised concerning the
constitutionality of Chapter 33, among which were whether the
statute can make court rulings secret, and whether the statute can
require courts to act within the specified, short deadlines it
imposes. Because such issues should not be resolved outside an
adversarial proceeding with full briefing and argument, the rules
and forms merely track statutory requirements of the Legislature.
Adoption of these rules does not, of course, imply that abortion
is or is not permitted in any specific situation. See, e.g.; Roe v.

Wade, 410 U.S. 113 (1973); Tex. Rev. Civ. Stat. Ann. art.
4495b, § 4.011 (restrictions on third trimester abortions of viable
fetuses).

The notes and comments appended to the ttiles are
intended to inform their construction and application by courts
and practitioners.

RULE 1. GENERAL PROVISION'S

1.1 Applicability of These Rules. These rul°s govern
proceedings for obtaining a c6urt o, der authorizing a
minor to consent to an abortioa io either of
her parents or a managing conseriator ui ;,.;:axdian under

Chapter 33, Family Code (or as amended). Other Texas
court rules - including the Rules of Civil Procedure,
Rules of Evidence; Rules of Appellate Procedure, Rules
of Judicial Administration, and local rules approved by
the Supreme Court - also apply, but when the application
of another rule would be inconsistent with the general
fiamework or policy of Chapter 33, Family Code, or these
rules, these rules control.

1.2 Expedition Required.

(a) Proceedings. A court must give proceedings under
these rules precedence over all other pending matters
to the extent necessary to assure that applications
and appeals are adjudicated as soon as possible and
within the time required by Rules 2.4(a), 2.5(d), and
3.3(c).

(b) Prompt actual- notice -required. Without
compromising the confidentiality and anonymity
required by statute and these rules, courts and clerks
must serve orders, decisions, findings, and notices
required under these rules in a mahner designed to
give prompt actual notice in order that the deadlines
imposed by Chapter 33, Family Code, can be met.

(c) Instanter. "Instanter" means immediately, without
delay. An action required by these rules to be taken
instanter should be done at the first possible time
and with the most expeditious means available.

1.3 Anonymity of Minor Protected.

(a) Generally. Proceedings under these rules must be
conducted in a way that protects the anonymity of
the minor.

(b) No reference to minor's identity in proceeding.
With the exception of the verification page required
under Rule 2.1(c)(2) and the communications
required under Rule 2.2(e), no reference may be
made in any order, decision, finding, or notice, or on
the record, to the name of the minor, her address, or
other information by which she might be identified
by persons not participating in the proceedings.
Instead, the minor must be referred to as "Jane Doe"
in a numbered cause.



PARENTAL NOTIFICATION RULES AND FORMS

recording and the transcription to the court of
appeals.

1.6 Disqualification, Recusal, or Objection to a Judge.

(a) Time for filing and ruling. An objection to a judge,
or a motion to recuse or disqualify a judge, must be
filed before 10:00 a.m. of the first business day after
an application or notice of appeal is filed. A judge
who chooses to recuse voluntarily must do so before
12:00 noon of the first business day after an
application or notice of appeal is filed. An objection
to a judge or a motion to disqualify or recuse does
not extend the deadline for ruling on the minor's
application.

(b) Voluntary disqualification or recusal, or objection.
A judge to whom objection is made under Chapter
74, Government Code, or a judge or justice who
voluntarily does not sit, must notify instanter the
appropriate authority for assigning another judge by
local rules or by statute. That authority must
instanter assign a judge or justice to the proceeding.

(c) Involuntary disqualification or recusaL A judge or
justice who refuses to remove himself or herself
voluntarily from a proceeding in response to a
motion must instanter refer the motion to the
appropriate judge or justice, pursuant to local rule,
rule, or statute, for determination. The judge or
justice to whom the motion is referred must rule on
it as soon as possible and may do so with or without
a hearing. If the motion is granted, the judge or
justice to whom the motion was referred must
instanter assign a judge or justice to the proceeding.

(d) Only one objection or motion to recuse permitted
A minor who objects to a judge assigned to the
proceeding may not thereafter file a motion to recuse
or disqualify, and a minor who files a motion to
recuse or disqualify a judge may not thereafter
object to a judge assigned to the proceeding.

(e) Issues on appenL Any error in the denial of a
motion to recuse or disqualify, or any error in the
disallowance of an objection, or any challenge to a
judge that a minor is precluded from making by
subsections (a) or (d), may be raised only on appeal
from the court's denial of the application.

1.7 Rules and Forms to be Made Available. A copy of
these rules, and a copy of the attached forms in English
and Spanish, must be made available to any peison
without charge in the clerk's offices of all courts in which
applications or appeals may be filed under these rules, on
the Texas Judiciary Internet site at www.i:ou; u.state.tx.us,
and by the Office of Court Adrziinistration upon request.
A copy of a court's local rules relating to proceedings
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under Chapter 33, Family Code, must be made available
to any person without charge in the office of the clerk for
that court where applications may be filed. Rules and
forms may be copied.

1.8 Duties of Attorneys Ad Litem. An attorney ad litem
must represent the minor in the trial court in the
proceeding in which the attorney is assigned, and in any
appeal under these rules to the court of appeals or the
Supreme Court. But an attorney ad litem is not required
to represent the minor in any other court or any other
proceeding.

1.9 Fees and Costs.

(a) No fees or costs charged to minor. No filing fee or
court cost may be assessed against a minor for any
proceeding in a trial or appellate court.

(b) State ordered to pay fees and costs. The State may
be ordered to pay the reasonable and necessary fees
and expenses of the attorney ad litem, the reasonable
and necessary fees and expenses of the guardian ad
litem, the court reporter's fee as certified by the
court reporter, and filing fees and costs as certified
by the clerk. The order must be directed to the
Comptroller of Public Accounts and must state the
amounts to be awarded the attorney ad litem and the _
guardian ad litem. The order must be separate from
any other order in the proceeding and must not
address any subject other than the assessment of
costs. A trial court may use Form 2F, but it is not
required to do so.

(c) Witness jees. Court costs do not include the fees or
expenses of a witness.

(d) Motion to reconsider; time for filing. Within thirty
days of actual receipt of the order, the Comptroller
may file a motion in the trial court to reconsider the
assessment of costs. The trial court retains
jurisdiction of the case to hear and determine any
timely filed motion to reconsider.

(e) AppeaL The Comptroller may appeal from the trial
court's ruling on the motion to reconsider as from
any other final judgment of the court.

(f)

(g)

Report to the Office of Court Administration. The
court must transmit to the Office of Court
Administration a copy of every order assessing costs
in a proceeding under Chapter 33, Family Code.

Confidentiality. The confidentiality of an order
awarding costs - as prescribed by Chapter 33,
Family Code - is not affected by its transmission to
the Comptroller or the Office of Court Administra-
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(3)

(5)

local rule or these rules. The clerk to whom
the application is tendered cannot refuse to
accept it because of any local rule or other rule
or law that provides for filing and assignment
of such applications but must accept the
application and transfer it instanter to the
proper clerk, advising the person tendering the
application where it is being transferred.

Court assignment and transfer by local rule.
The courts in a county that have jurisdiction to
hear applications may determine by local rule
how applications will be assigned between or
among them. A local rule must be approved by
the Supreme Court under Rule 3a, Texas Rules
of Civil Procedure.

(4) Initial court assignment if no local rule.
Absent a local rule, the clerk that files an
application - whether the district clerk or the
county clerk - must assign it as follows:

(i) to a district court, if the active judge of
the court, or a judge assigned to it, is then
present in the county;

(ii) if the application cannot be assigned
under (i), then to a.statutory county or
probate court, if the active judge of the
court, or a judge assigned to it, is then
present in the county;

(iii) if the application cannot be assigned
under (i) or (ii), then to the constitutional
county court, if it has probate
jurisdiction, and if the active judge of the
court, or a judge assigned to it, is then
present in the county;

(iv) if the application cannot be assigned

under (i), (ii), or (iii), then to the district

court.

Judges who may hear and determine
applications. An application may be heard and
determined (i) by the active judge of the court
to which the application is assigned, or (ii) by
any judge authorized to sit for the active judge,
or (iii) by any judge who may be assigned to
the court in which the application is pending.
An application may not be heard or
determined, or any proceedings under these
rules conducted, by a master or magistrate.

(c) Application jorm. An application consists of two
pages: a cover page and a separ,^te verifir:ation page.

(1) Cover page. The cover page may be submitted
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on Form 2A, but use of the form is not
required. The cover page must be styled "In re
Jane Doe" and must not disclose the name of
the minor or any information from which the
minor's identity could be derived. The cover
page must state:

(A) that the minor is pregnant;

(B) that the minor is unmarried, is under 18
years of age, and has not had her
disabilities removed under Chapter 31,
Family Code;

(C) that the minor wishes to have an abortion
without notifying either of her parents or
a managing conservator or guardian, and
the statutory ground or grounds on which
she relies;

(D) whether the minor has retained an
attorney, and if so, the attorney's name,
address, and telephone number;

(E) whether the minor requests the court to
appoint a particular -person as her
guardian ad litem; and

(F) whether, concerning her current
pregnancy, the minor has previously filed
an application that was denied, and if so,
where the application was filed.

(2) Verification page. The verification page may
be submitted on Form 2B, but use of the form
is not required. The verification page must be
separate from the cover page, must be signed
under oath by the person completing the
application, and must state:

(A) the minor's full name and date of birth;

(B) the name, address, telephone number, and
relationship to the minor of any person
the minor requests the court to appoint as
her guardian ad litem;

(C) a telephone or pager number - whethe:
that of the minor or someone else (sucF
as a physician, friend, or relative) - a
which the minor may be contactec
immediately and confidentially until a:
attorney is appointed to represent her
and

(D) that all information contained in th
application, including both the cove
page and the verification page, is true.
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Hearing to be injormal. The court should attempt
to rule on the application without regard to technical
defects in the application or the evidence. Affidavits
of persons other than applicants are admissible.
Statements in the application cannot be offered as
evidence to support the application. If necessary,
the court may assist the minor . in remedying
technical defects in the application and in presenting
relevant and material facts.

2.5 Ruling.

(a) Form of ruling. The court's ruling on the
application must include a signed order and written
findings of fact and conclusions of law. The
findings and conclusions may be included in the
order. The court may use Form 2D, but it is not
required to do so.

(b) Grounds for granting application. The court must
grant the application if the minor establishes, by a
preponderance of the evidence, that:

(1) the minor is mature and sufficiently well
informed to make the decision to have an
abortion performed without notifying either of
the minor's parents, the minor's managing
conservator, or the minor's legal guardian, as
the case may be;

(2) notifying either of the minor's parents, the
minor's managing conservator, or the minor's
legal guardian, as the case may be, would not
be in the minor's best interest; or

(3) notifying either of the minor's parents, the
minor's managing conservator, or the minor's
legal guardian, as the case may be, may lead to
physical, sexual, or emotional abuse of the
minor.

(c) Grounds jor denying application. I f the minor can
establish none of the grounds in Rule 2.5(b) by a
preponderance of the evidence, the court must deny
the application. If the court, the guardian ad litem,
or the attorney ad litem are unable to contact the
minor before the hearing despite diligent attempts to
do so, or if the minor does not attend the hearing, the
court must deny the application without prejudice.

(d) Time for ruling. The court must rule on an
application as soon as possible after it is filed,
subject to any postponement requested by the minor,
and immediately after the hearing is concluded.
Section 33.003(h), Family Code, states that a court
must rule on an application by 5:00 p.m. on the
second business day after the day the application is
filed, or if the minor rtquests a postponement, after
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the date the minor states she is ready for the hearina.
and that if the court does not rule within this time,
the application is deemed to be granted.

(e) Notification ojright to appeal. If the court denies
the application, it must inform the minor of her right
to appeal under Rule 3 and furnish her with the
notice of appeal form, Form 3A.

Notes and Comments

1. Section 33.003(b), Family Code, permits an
application to be filed in "any county court at law, court having
probate jurisdiction, or district court, including a family district
court, in this state." The initial assignment of an application to
a specific court in a county is made by the clerk with whom the
application is filed (not by the minor). Given the diversity of
needs and circumstances among Texas courts, these rules allow
the courts in each county to to tailor the procedures for filing,
handling, and assigning applications prescribed by these rules to
best meet those needs and circumstances. Chapter 74,
Subchapter C, Government Code, affords the presiding judge of
an administrative judicial region broad discretion to assign active
judges within the region, as well as visiting judges, to hear
matters pending in courts within the region. See Tex. Govt.
Code §§ 74.054, 74.056; see also id., § 74.036(b) (presiding
judges may request judges from other judicial regions for
assignment); § 74.057 (Chief Justice may assign judges from one
judicial region to another). Section 25.0022, Government Code,
provides for assignment of probate judges. Furthermore,
Chapter 74, Subchapter D, Govetnment Code, authorizes district
and statutory county courtjudges within a county, to hear matters
pending in any district or statutory county court in the county.
Id., § 74.094(a). Finally, Section 74.121, Government Code,
permits courts within a county to transfer cases among courts
having jurisdiction over the case. If no local rule governs
assignments, then Rule 2.1(b)(4) controls.

2. Because an application is considered filed when it is
actually received by the clerk, the timing provisions relating to
filing by mail of Tex. R. Civ. P. 21a are inapplicable.

3. Section 33.003(f), Family Code, provides that a
guardian ad litem may be (1) a person who may consent to
treatment for the minor under Sections 32.001(a)(1)-(3), Family
Code; (2) a psychiatrist or an individual licensed or certified as
a psychologist under the Psychologist's Licensing Act, Article
4512c, Vernon's Texas Civil Statutes; (3) an appropriate
employee of the Department of Protective or Regulatory
Services; (4) a member of the clergy; or (5) another appropriate
person selected by the court. The trial court may also consider
appointing a qualified person requested by the minor. Although
not directly applicable to these proceedings, the standards
embodied in Chapter 107, Family Code, reflect legislative intent
that competent and qualified persons be appointed to serve as ad
litems and may provide general guidance concerning the nature
of those qualifications. Appointment of an employee of the
Department of Protective and Regulatory Services to serve as
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(b) Forwarding record to court of appeals. Upon
receipt of a notice of appeal, the trial court clerk
must instanter forward to the clerk of the court of
appeals the notice of appeal, the clerk's record
(original papers or copies) excluding the verification
page, and the reporter's. record. The trial court clerk
must not send the record to the clerk of the court of
appeals by mail but must, if feasible, deliver it by
hand or transmit it by facsimile or other electronic
means. If neither of these methods is feasible, then -
the record may be sent by overnight delivery.

(c) Certificate of court's failure to rule within time
prescribed by statute. If the court of appeals fails to
rule on an application within the time required by
Section 33.004(b), Family Code, upon the minor's
request, the clerk of the court of appeals must
instanter issue a certificate to that effect, stating that
the trial court's order is reversed and judgment is
rendered that the application is deemed by statute to
be granted. The clerk may use Form 3D but is not
required to do so.

3.3 Proceedings in the Court of Appeals.

(a) Briefing and argument A minor may request to be
allowed to submit a brief and to present oral
argument, but the Court may decide to rule without
a brief or oral argument.

(b) Ruling. The court of appeals - sitting in a three-
judge panel - must issue a judgment affirming or
reversing the trial court's order denying the
application. If the court of appeals reverses the trial
court order, it must also state in its judgment that the
application is granted. The court may use Form 3C
but is not required to do so.

(c) Timefor ruling. The court of appeals must rule on
an appeal as soon as possible, subject to any
postponement requested by the minor. Section
33.004(b), Family Code, states that a court must rule
on an appeal by 5:00 p.m. on the second business
day after the notice of appeal is filed with the court
that denied the application, or if the minor requests
a postponement, after the date the minor states she is
ready to proceed, and that if the court does not rule
within this time, the appeal is deemed to be granted.

(d) Postponement by minor. The minor may postpone

the time of ruling by written request filed either with

the trial court clerk at the time she files the notice of

appeal or thereafter with the court of appeals clerk.

The request may be submitted on Form 3B, but use

of the form is not required. The request must either

specify a date on which the minor will be ready to

proceed to ruling, or state that the minor will later

provide a date on which she will be ready to proceed
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to ruling. Once the minor determines when she will
be ready to proceed to ruling, she must notify the
court of appeals clerk of that date in writing.

(e) Opinion.

(1) Opinion optional. A court of appeals may
issue an opinion explaining its ruling, but it is
not required to do so.

(2) Time. Any opinion must issue not later than:

(A) ten business days after the day on which
a notice of appeal is filed in the Supreme
Court, if an appeal is taken to the
Supreme Court; or

(B) sixty days after the day on which the
court of appeals issued its judgment, if no
appeal is taken to the Supreme Court.

(3) Confidential transmission to Supreme Court.

When the court of appeals issues an opinion,

the clerk must confidentially transmit it

instanter to the Supreme Court and to the trial

court.

Notes and Comments

1. Chapter 33, Family Code, provides for no appeal
from an order granting an application.

2. A request to postpone the ruling of the court of
appeals may be used in conjunction with a request for oral
argument or to submit briefing.

3. Neither Chapter 33, Family Code, nor these rules
prescribes the appellate standard of review.

4. Although publication of appellate court opinions is
prohibited by statute, the Supreme Court may amend these rules
to address issues arising from their application and
interpretation.

RULE 4. APPEAL TO THE SUPREME COURT

4.1 How to Appeal to the Supreme Court. To appeal from
the court of appeals to the Supreme Court, the minor must
simultaneously file a notice of appeal with the Clerk of the
Supreme Court, file a copy of the notice of appeal with
the clerk of the court of appeals, and advise the clerk of
each court by telephone that an appeal is being taken
under Chapter 33, Family Code. The minor may use Form
4A but is not required to do so. The notice of appeal
must:

(a) be styled "In re Jane Doe";



INSTRUCTIONS FOR APPLYING TO THE COURT
FOR A WAIVER OF PARENTAL NOTIFICATION

. (Form lA)

Your situation and the law

If you are younger than 18 and have not been legally
"emancipated," you are "unemancipated," which
means that you are legally under the custody or
control of your parent(s), managing conservator, or
guardian. (A "managing conservator" is a parent,
other adult, or agency appointed by a court to have
custody or control of you.)

If you are pregnant, unemancipated, and younger
than 18, you cannot get an abortion in Texas unless:

• your doctor first informs your parent(s), managing
conservator, or guardian at least 48 hours before you
can have an abortion,

or unless

contacted, your application will be denied. You may
list a phone, pager, beeper, or fax number, or other
way that you can be contacted. You can but need not
give your own number - instead, you can ask the
court to contact you through someone who is helping
you or acting on your behalf. You may also list a
second person who may be contacted on your behalf.

You or someone acting on your behalf must deliver
the forms to the clerk in the district court, county
court-at-law, county court, or probate court to be
filed. The court clerk can help you complete and file
the application, and can help you get a hearing on
your request. However, the clerk cannot give you
legal advice or counsel you about abortion.

All of the information you put on the application is
confidential. You do not have to pay a fee to file this
application.

• a judge issues an order that "waives," or removes,
the requirement that you must let your parent(s),
managing conservator, or guardian know about your
planned abortion.

How to get a waiver
of parental notification

• Fill out the application

To get a court order waiving the requirement that you
tell your parent(s), managing conservator, or
guardian about your planned abortion, you or
someone acting on your behalf must complete Forms
2A and 2B, Confidential Application for Waiver of
Parental Notification. Form 2A is the "Cover Page'
for the Application; it requests basic information
about why you are seeking the order. Form 2B is the
"Verification Page," which requests information
about you.

On the Verification Page, you will be asked to tell the
court how you may be contacted quickly and
confidentially. It is very important that you provide
this inforr.zatio:t because the court may later need to
contact you about your application. If you cannot be

• Your hearing .

The court will tell you when to come to the
courthouse for your "hearing." In your hearing, you
will meet with a judge to discuss your request. The
court will hold your hearing within two days (not
counting weekends and holidays) after you file your
application.

After you file your application, the court will appoint
a person to meet with you before the hearing and help
the judge decide your application. The person is
called a "guardian ad litem." In your application you
may ask the court to appoint someone you want to be
your guardian ad litem (who can be a relative, clergy,
counselor, psychiatrist or psychologist, or other
adult), but the court is not required to appoint this
person.

You must have a lawyer with you at your hearing.
You may hire your own lawyer, or you may ask the
court to appoint one to represent you for free. The
person appointed to be your lawyer might also be
appointed to be your guardian ad litem.

• Keeping it confidential

Form Approved 12l15/99



Your hearing will be confidential and private. The
only persons allowed to be there are you, your
guardian ad litem, your lawyer, court staff, and any
person whom you request to be there.

You already know that your application stays
confidential. So will everything from your hearing:
all testimony, documents and other evidence
presented to the court, and any order given by the
judge. The court will keep everything sealed. No one
else can inspect the evidence.

- The court's decision

The court must "rule" - issue a decision on your
application - before 5:00 p.m: on the second day
after the day you filed your application, not counting
weekends and holidays.

If the court fails to rule within that time, it counts as
an "OK" to you - it is an automatic waiver of the
requirement that you inform your parent(s),
managing conservator, or guardian about your
planned abortion. If this happens, you can get a
certificate from the court clerk that says that your
request is "deemed granted," which means that your
application was approved.

If the court does rule within the required time, the
court issues an order that does one of the following
four things:

(I) Approves your request because the court
finds that you are mature enough and know enough
to choose on your own to have an abortion;

(2) Approves your request because it is in
your best interests to not notify your parent(s),
managing conservator, or guardian before getting the
abortion;

(3) Approves your request because notifying
your parent(s), managing conservator, or guardian
before getting the abortion may lead to physical,
sexual, or emotional abuse of you; or

(4) Denies your request because the court
does not find (1), (2) or (3).

If you claim that you have been or. may be sexually
abused, the court must treat your claim as a very
serious matter and may be required to refer it to the

police or other authorities for investigation.

- Appealing the court's decision

If the court denies your request, you may ask another
court to hear your case. This request is called an
"appeal," and the new court will be the Court of
Appeals.

To appeal the first court's decision, have your own
lawyer or your court-appointed lawyer fill out Form
3A, Notice of Appeal in Parental Notification
Proceeding. The lawyer must file it with the clerk of
the court that denied your request for a waiver of
parental notification.

You will not have to go to the Court of Appeals.
Instead, the Court of Appeals will review the written
record and will issue a written ruling on your appeal
no later than 5:00 p.m. on the second day after the
day you file the Notice of Appeal, not counting
weekends and holidays.

The Court of Appeals will provide its ruling to you,
the lawyer, your guardian ad litem, or any other
person designated by you to receive the ruling.

The same guardian ad litem and lawyer who helped you
with your first hearing can help with your appeal.

• Getting the forms you need

Forms 2A and 2B, the Cover Page and Verification
Page to the Confidential Application for Waiver of
Parental Notification, and Form 3A, Notice ofAppeal
in Parental Notification Proceeding, should all be
attached to these instructions.

If these forms are not attached to these instructions,
you can get them from the clerk of the district, county
court-at-law, county, or probate court or Court of
Appeals. These forms are also available on the Texas
Judiciary Internet website at www.courts.state.tx.us.

Form Approved 12/15/99



Attention Clerk: Please Expedite

Confidential Application for Waiver of Parental Notification:
Cover Page
(Form 2A)

As prescribed by the Clerk of the Supreme Court of Texas pursuant to Tex. Fam. Code § 33.003(m).

(Do not complete this section. Court staff will complete this section.)

CAUSE NO.

IN RE JANE DOE IN THE

--COUNTY, TEX

Important: Your Application has two parts: (1) this cover sheet (Form 2A), which asks for basic information
about your application; and (2) a separate verification page (Form 2B), which asks for information about

you and for you to swear to the truth of everything you say in the cover sheet and verification page. You or
someone acting on your behalf must complete both of these forms. If you are completing this application for

a minor, remember that "I" or "my" refers to the minor rather than to you.

1. I ask the court for an order that allows me to have an abortion without first telling my parent(s),
managing conservator, or guardian before I have an abortion. I swear or affirm that (place a

check mark in all the blanks for which you answer "yes"):

I am pregnant.

I am unmarried and younger than 18 years of age.

I do not have an order from a Texas court that gives me the same legal rights and
responsibilities as an adult.

2. 1 request this order for one of the following reasons (place a check mark beside any that

apply):

I am mature enough to decide to have an abortion without telling my parent(s), managing
conservator, or guardian. I also know enough about abortion to make this decision.

1'lease continue to the next page. -

Form Approved 12/15/99



Telling my parent(s), managing conservator, or guardian that I want an abortion is not in
my best interest.

Telling my parent(s), managing conservator or guardian that I want an abortion may lead
to physical or emotional abuse of me.

Telling my parent(s), managing conservator or guardian that I want an abortion may lead
to sexual abuse of me.

3. Please check one of the following statements:

I do not have a lawyer. (The court will appoint one for you).

I have a lawyer, who is:

Lawyer's name:

Lawyer's address:

Lawyer's phone:

4. The court must appoint a"guardian ad litem" for you. A guardian ad litem meets with you before
the hearing and helps the judge decide your application. Please state whether you want the court
to appoint someone you know as your guardian ad litem. This person could be a relative, a
member of the clergy, a counselor, a psychiatrist or psychologist, or other adult, or your lawyer.
You do not have to ask the court to appoint someone you know. Keep in mind that the court may
appoint the person you request, but it does not have to.

I am requesting that the court appoint someone I know as my guardian ad litem (you will
identify this person on your verification page)

I am not requesting the court to appoint someone I know as my guardian ad litem. (The
court will appoint someone it chooses).

5. Please state whether you have filed a Confidential Application for Waiver of Parental
Notification other than this one.

I have filed another Confidential Application for Waiver of Parental Notification.

I have not filed another Confidential Application for Waiver of Parental Notification.

(End of Cover Page)
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CAUSE NO.
(Do not fill in the blank above. Court staff will 011 in the blank.)

Confidential Application for Waiver of Parental Notification:
Verification Page

(Form 2B)
As prescribed by the Clerk of the Supreme Court of Texas pursuant to Tex. Fam. Code §33.003(m)

Important: Your Application has two parts: (1) this cover sheet (Form 2A), which asks for basic information
about your application; and (2) a separate verification page (Form 213), which asks for information about

you and for you to swear to the truth of everything you say in the cover sheet and verification page. You or
someone acting on your behalf must complete both of these forms. If you are completing this application for

a minor, remember that "I" or "my" refers to the minor rather than to you.

l. If you are requesting the court to appoint someone you know as your guardian ad litem (see Question 4 on
the Cover Sheet, Form 2A), please identify them:

Name: Relationship:

Address: Phone:

2. If you do not have a lawyer, please complete the two blanks below. Tell us how the court, the lawyer

appointed by the court, and the guardian ad litem appointed by the court can quickly contact you. If you

cannot be contacted, your application will be denied. You can choose to be contacted by telephone,

pager/beeper, or any other method by which you can be contacted immediately and confidentially. You do

not have to give us your own telephone number, and you can have us contact someone else who helps you.

Person to be contacted (you or another person) Another person to be contacted (optional)

Phone/pager/beeper/fax number(s) Phone/pager/beeper/fax number(s)

Important: Please sign your name in the blank below. You must sign your name before a notary public,

court clerk, or other person authorized to give oaths.

I swear or affirm that the information in my Application (both the Cover Sheet and this Verification Page)

is true and correct.

Signature of minor or other person Full name of minor printed or typed

completing this form (if minor is not person completing this form)

Name of person completing this form printed or typed Minor's date of birth

Sworn to or affirrned in my presence this day of

Notary Public, Clerk or other person authorized to give oaths
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REQUEST TO POSTPONE TRIAL COURT HEARING
IN PARENTAL NOTIFICATION PROCEEDING;

DESIGNATION OF ALTERNATIVE TIME FOR HEARING
(Form 2C)

CAUSE NO.

IN RE JANE DOE IN THE

COUNTY, TEXAS

Please check and complete any questions below that apply:

1 request that the court postpone its hearing on my application. The hearing currently is due to be held on
or by at a.m.Jp.m.

Please rule on my application by 5 p.m. on the second business day after (please state a date after which
you will be ready to have the hearing): . The clerk will notify you concerning the
specific time of the hearing.

I will contact you at a later time to determine a time for the hearing.

Attorney's Signature:

Attorney's Name, Printed:

Attorney's State Bar No.:

Attorney's Address:

Attorney's Telephone:

Attorney's Fax No.:
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JUDGMENT AND FINDINGS OF FACT AND CONCLUSIONS OF LAW
..ON APPLICATION IN PARENTAL NOTIFICATION PROCEEDING

(Form 2D)

CAUSE NO.

IN RE JANE DOE IN THE

COUNTY, TEXAS

This matter was heard on this day of . Based on the testimony and

evidence presented, this court finds:

1. The applicant is pregnant.

2. The applicant is unmarried and under 18 years of age.

3. The applicant has not had her disabilities as a minor removed under Chapter 31 of the Texas Family Code.

4. The applicant wishes to have an abortion without her doctor notifying either of her parents, her managing

conservator or guardian.

5. A preponderance of the evidence supports the following [State "yes" beside any issue for which the court
finds in favor of the applicant by a preponderance of the evidence. If any one issue is decided in favor of
the applicant, the court need not consider other issues]:

The applicant is mature and sufficiently well informed to make the decision to have an abortion
performed without notification to either of her parents, her managing conservator or guardian.

Comment:
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Notifying either of the applicant's parents, managing conservator or guardian would not be in her
best interest.

Comment:

Notifying either of the applicant's parents, managing conservator or guardian may lead to
physical, sexual, or emotional abuse of the applicant.

Comment:

THEREFORE, IT IS ORDERED

The application is GRANTED and the applicant is authorized to consent to the performance of an
abortion without notifying either of her parents or a managing conservator or guardian.

The application is DENIED. The applicant is advised of her right to appeal under Rule 3 of the
Texas Parental Notification Rules and will be furnished a Notice of Appeal form, Form 3A.

All costs shall be paid by the State of Texas pursuant to Family Code Chapter 33.

Judge Presiding
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CERTIFICATE OF DEEMED GRANTING OF
APPLICATION IN PARENTAL NOTIFICATION PROCEEDING

(Form 2E)

CAUSE NO.

IN RE JANE DOE TN THE

COUN7Y,TEXAS

This will certify that on the day of , Jane Doe filed an application for

a court order authorizing her to consent to an abortion without the parental notice required by Section 33.002,

Family Code. The court did not rule on the application by 5:00 p.m. on the second business day after the day the

application was filed. Accordingly, under Section 33.003(h), Family Code, the application is deemed to be

GRANTED. -

Signed this day of

Judge Presiding or Clerk
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ORDER THAT COSTS IN PARENTAL NOTIFICATION PROCEEDING
BE PAID BY STATE PURSUANT TO TEXAS FAMILY CODE §33.007

(Form 2F)

CAUSE NO.

IN RE JANE DOE IN THE

COUNTY, TEXAS

ORDER

In this proceeding filed under Texas Family Code § 33.003, the court heard evidence on the
day of concerning court costs. Based on the evidence presented, pursuant to
Texas Family Code § 33.007, the State of Texas is ordered to pay:

1. Reasonable and necessary attorney ad litem fees and expenses of S to:

Name: State Bar No.

Address:

Telephone: Federal Tax ID:

2. Reasonable and necessary guardian ad litem fees and expenses of $ to:

Name:

Address:

Telephone: Federal Tax ID:

3. Court reporter's fees certified by the court reporter to:

Name:

Address:

Telephone: Federal Tax ID:

4. All court costs certified by the clerk.

Judge Presiding
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Attention Clerk: Please Expedite

Notice•of Appeal in Parental Notification Proceeding
(Form 3A)

As prescribed by the Clerk of the Supreme Court ofTexaaz pursuant to Tex. Fam. Code § 33.004(d).

CAUSE NO.

IN RE JANE DOE IN THE

COUNTY, TEXAS

(Important: Your lawyer or court-appointed lawyer should fill out the information below.)

On this day of , , notice is hereby given that Jane Doe appeals to the

Court of Appeals from the final order entered in the above-referenced cause denying her application for

a court order authorizing her to consent to an abortion without the parental notification required by Section 33.002,

Family Code.

Attorney's Signature:

Attorney's Name, Printed:

Attorney's State Bar No.:

Attorney's Address:

Attorney's Telephone:

Attorney's Fax No.:
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REQUEST TO POSTPONE COURT OF APPEALS' RULING
IN PARENTAL NOTIFICATION PROCEEDING;

DESIGNATION OF ALTERNATIVE TIME FOR RULING
(Form 3B)

CAUSE NO.

IN RE JANE DOE IN THE COURT OF APPEALS FOR THE

DISTRICT OF TEXAS

AT TEXAS

Please check and complete any questions below that apply:

I request that the court postpone its ruling on my appeal. The appeal currently is due to be ruled on by
at a.m./p.m.

Please rule on my appeal by 5:00 p.m. on the second business day after (please state a date after which you.
will be ready to have the hearing): . The clerk will notify you conceming the
specific time of the hearing.

I will contact you at a later time to determine a time for ruling on my appeal.

Attorney's Signature:

Attorney's Name, Printed:

Attorney's State Bar No.:

Attorney's Address:

Attorney's Telephone:

Attorney's Fax No.:
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JUDGMENT ON APPEAL IN PARENTAL NOTIFICATION
PROCEEDING

(Form 3C)

CAUSE NO.

IN RE JANE DOE IN THE COURT OF APPEALS FOR THE

DISTRICT OF TEXAS

AT , TEXAS

It is ORDERED that the trial court's final order in this cause denying the minor's application for a court
order authorizing her to consent to an abortion without the parental notice required by Section 33.002, Family Code,

is:

Affirmed. The minor will be advised of her right to appeal under Rule 4 of the Texas
Parental Notification Rules and furnished a Notice of Appeal form, Form 4A.

Reversed and the application is GRANTED.

Opinion to follow.

No opinion to follow.

Other Members of the Panel:

Justice

Justice Justice

Date:
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CERTIFICATION OF DEEMED REVERSAL OF ORDER ON APPEAL
IN PARENTAL NOTIFICATION PROCEEDING

(Form 3D)

CAUSE NO.

IN RE JANE DOE IN THE COURT OF APPEALS FOR THE

DISTRICT OF TEXAS

AT ,TEXAS

This will certify that on the day of , , Jane Doe filed her
notice of appeal from an order denying her application for a court order authorizing her to consent to an abortion
without the parental notice required by Section 33.002, Family Code. The court of appeals did not rule on her
appeal by 5:00 p.m. on the second business day after the day the notice of appeals was filed. Accordingly, under
Section 33.004(b), Family Code, the order is deemed to be REVERSED and the application is deemed to be -

GRANTED.

Signed this day of

Judge Presiding or Clerk
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ATTENTION CLERK: PLEASE EXPEDITE

NOTICE OF APPEAL TO TEXAS SUPREME COURT
IN PARENTAL NOTIFICATION PROCEEDING

(Form 4A)

CAUSE NO.

IN THE SUPREME COURT OF TEXAS

IN RE JANE DOE

On this day of notice is hereby given that Jane Doe

petitions the Supreme Court of Texas for review of the order entered in Cause No. , in the
Court of Appeals affirming the denial of her application for a court order authorizing her to

consent to an abortion without the parental notice required by Section 33.002, Family Code. -

Attorney's Signature:

Attorney's Name, Printed:

Attorney's State Bar No.:

Attorney's Address:

Attorney's Telephone:

Attorney's Fax No.:

Form Approved 12/15199
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TEXAS RULES OF CiVIL PROCEDURE

Part VII Rules Relating to Special Proceedings

Section 1. 'Procedures Related to Home Equity and Certain Reverse
Mortgcge Foreclosure

Rule 735. Procedure9

N0.662 P003i008

A party seeking to foreclose a lien created under TEx. CONST. art. XVI, § 50(a)(6), for a
home equity loan, or TEX. CONST. art. XVI, § 50(a)(7), for a reverse mortgage, that is to be
foreclosed on grounds other than TEx. CONST. art. XVI, §§ 50(k)(6)(A) or (a), may file: (1) a suit
seeking judicial foreclosure; (2) a suit or counterclaim seeking a flnaa judgment which Includes an
order allowing foreclosure under the security instruMent and TEX. PROP. CoDE § 51.002; or (3) an
application under Rule 736 for an order allowing foreclosure.

Rule 736. Cxpedited Foreclosure Proceeding

1. Applicatlon

A party filing an application under Rule 736 seeking a court order allowing the foreclosure
of a lien under TEx. COysT, art. XVI, § 50(a)(6)(D), for a home equity loan, or § 50(k)(11); for'a
reverse mortgage, shall initiate such In rem proceeding by filing a verified application in the district
court in any county where all or any part of the real property enourrmbered by the lien sought to be
foreclosed (the "property") Is located. The application shall:

(A) be styled: "In re: Order for Forecloaure Concerning''
(Name ofperson to receive notice of

foreclosure) and (Property
Mall ing Address)";

(B) identify by name the party who, according to the records of the holder of the debt, is
obligated to pay the debt secured by the property;

(C) identify the property by mailing a.ddre8s and legal dcscription;

(D) identify the security instrument encumbering the property by reference to volume and
page, clerk's file number or other identif^ing recordlng i.nfornation found in the
official reQ1 property records of the county where all or any pgrt of tho property is
located or attach a legible copy of the sec4rlty instntment;

, (E) . allege that:

(1) a debt exists;

r-;;v'rr :'zZ
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01i05i00 14:20
N0.662 P004i008

(2) the debt is secured by a lien created under Tex. CONST. art. XVI, § 50(a)(6),
for it home equity loan, or § 50(a)(7), for a reverse mortgagt;

(3) a default under the security instrument exists;

(4) the applicant has given the requisite notices to cure the default and accelerate
the maturity of the debt under the security Instrument. T6x. PROP. CODE
§ 51.002,-TEx. CoNST, an. XVI, § 50(k)(10), for a reverse mortgage, and
applicable law;

(F) describe facts which tstablish the existence of a default under the security
instrument; and

(G) state that the applicant seeks a court order required by TEx. CONST. art. XVI,
§ 50(a)(6)(D), for a Ftome equity loait, or § 30(k)(11), for a reverse mortgage, to sell
the property under the security inetrument and Tax. PROP. CODE § 51.002.

A notice required by TEX. CONST. art. XVi, § 50(k)(10), for a roverse mortgage, may be combined
or incorporated in any other notice referenced in Rule 736(1)(E)(4). The verified application and
any supporting affidavit shall be made on personal knowledge and shall set forth such facts as would
be admissible in evidence, provided that facts may be stated based upon information and belief if
the grounds of such belief are specifically stated.

Z. Notice

(A) Service. Every application filed with the clerk of the court shall be served by the
party filing the application. Service ofthe qpplloation and notice sha11 be by delivery
of a copy to the party to be served by oertifled and #Irat class rtteil addressed to each
party who, according to the records of the holder of the debt Is obligated to pay the
debt. Service shall be complete upon the deposit of the application and notice,
enclosed in a postage prepaid and properly addressod wrapper, in a post office or
official depository under the care and custody of the United States Postal Service.
If the respondent is represented by an attontey and the applicant's attorney h-as
knowledge of the name and address of the attorney; -Rn additional copy of the
application and notice shall be sent to respondent's attorney.

(B) Sertifiato of Spndee. The applicant or applicant's & ttokcy shail ccrtify to the court
compliance with the service requirements of Rule 736..". The Applicant shall file a
copy of the notice and the certificate of service with the clerk of the court. The
certificate of service shall be prima facie evldet1ce of the fact of service.

(C) . The notice shall be sufficient if it is in substantiQlly the following
form in at least ton point type: • ^

PpHC 2
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Cause Number

N0.662 P005i008

In ra; Order for Foreclosure In The Distrlct Court
Cortcerning

•1 of County
and

*2 Judicisf Di9trict

NOTICE TO •3

An application has been flled by , as Appllcent, on
•4 . in a procesding desprtbed as "In rr; Order for Pcrocttuyrv Concarning

•^ end .2 "

The attached appllottlon al/eges that you, the Rsapondent, are In defmult undera secur/tylnstrument
creating a limn on your homestaed under TEx. CoNsT. art. XVI, § 50(a)(6), for a home equity loan, or § 50
(e)(7), for a reverse mortgege, This epplicwtlon Is now pqnding In this court.

Appllcant seeks a court order, as required by Tax. CoNST. art. XVI, § 50(a)(6)(0) or § 30(k)(11), to
allow it to sell at public euctlon the property descrtb®d in the attaohed oppllcatlon under the security
instrument and TEX. PROP. CooE § 51.002.

You may employ an attorney. if you or your attorney do not f110 a written response with the clerk of
the court at •5 on orbefore 10;00 8.m. on •Q an order
euthorizing a foreclosure sele msy be signed: 11 the c6urt grartt8 the appllostlon; the formolosure sale will be
oonducted under the securtty Instrument and Tex PAoP Coo#-§ 51.002.

You may flle is responas sotting out as many maitters, Whethef of low or fact, as you consider may
be neots9ary and pertinent to oontest the applloatlon. if a response is fll®d, the coUrt will hold e hearing et
the request of the applicant or reapondent.

In your raaponaa to this appttoatlQn, you must prov)de your malling eddresa. tn edditlon, you
must send a copy of your response to •7

1SSUED
By

Applloant or Applloant'j Attorney

CERTIFICATE OF SE'RVICE

I certiry that a true and oorreot copy ofthls notice with a oopy of the qpplloat/on wes sent o®rth7ed and
rogulatr ma/t to on the dayof

^.

algn®turro)
Applicant orApplloant'.9 Attorney

• 1 namo of respondent 04 date appllcation Iliad
92 mailing address of properry P.4 addrose of clerk of court
•3 namo and addre9i of raipondent '6 rosponse duo dste

'7 name and sddreee. ofappliccni -or epp!',^̂ caACa nnoeney

Pn8c 3



01i05i00 14:20
NO.662 P006i028

(D) The applicant shall state in the notice the date the response is due.in accordance with
Rule 736(3).

(E) The application and notice may be accompanied by any other notice required by state
or federal law.

3. Response Due Date

A.re3ponse is dua on or before 10:00 a.m. on the first Monday after the expiration ofthirty-
oight (38) days after the date of mailing of the application and notice to respondent, exclusive of the
date of mailing, as set forth in the certificate of service.

4. Response

(A) The respondent may file a response setting out as many matters, whether of law or
fact, as respondent dooms neoes9ary or partlnent to contest the application. Such
response and any aupportin.g affldavit aheZ be rrtade on personal knowledge and shall
set forth such facts as would be admissible in evidence, provided that facts may be
stated based upon information and belief if the grotuids of such belief are specifically
stated.

(B)

(C)

The response shall state the xespondont's mailing address.

The response shell be filed with the clerk of the oourt. The respondent ehall also
send a copy o#'tho response to the applicant or the applicant's attorney at the address
set out in the notice. '

S. Default

At any time after a response is due, the court shall gnnt the application without fluther notice
or hearing if:

(A) the application complies with Rule 736(1);

(B) the respondent has not previously flled a respoas'®; and

(C) a copy of the noticm and ^31e^ certificate of service ®ha11 have been on file with the
clerk of the court for at least top days exclusive oi'the date of ^ling.

6, Hearing When A,®sponsa"X"ilel

On the filing of a raapunse, the application shall be promptly heard after reasonable notice
to the applicant and the rcapondent. No diacovery of any bcind sllall be pormittod in a proceeding

: ngc 4
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under Rule 736. Unless the parties agree to an extension of time, the issuo shall be determined by
the court not later than tcn business days after a request for heaxing by either party. At the hearing,
the applicant shall have the burden to prove by affidavits on file or evidence presented the grounds
for the granting of the order sought in the application.

7. Only Issue

(A) The only issue to be determined under Rule 736 a.haJl be the right of the applicant to
obtain an order to proceed with foroalosttre under the seourity instrument and TEx.
PROP. CopE § 51,002. No order or determinatiort of f4ct or law under Rule 736 shall
be res judicata or constitute collateral estoppel or estoppel by judgment in any other
proceeding or suit.

(13) The granting of an application under those rules shall be without prejudice to the
right of the respondent to seek relief at law or in equity In any court of competent
jurisdiction. The denial of an application under these ru.ley shall be without prejudice
to the right of the applicant to re-file the applieat.lon or seek other relief at law or in
equity in any court of cotnpetent juriodict},ora.

g. Order to Proceed with Notice of We and Sale

(A) Caant or do .r^'t„a.l_. The court shall grant the Applioatlon if the court flnds applicant has
proved the elements of Rule 736(1)(E), Otherwi9e, the court shall deny the
application. The granting or denial of the appllcAtion is not an appealable order,

(B) j'Mof order. The order shall recite ths m.ailing address and legal description of
the property, direct that foreclosure proceed under the security instrument and TEX.
PROP. CoAE § 51.002, provide that a copy of the ordmr ahall be sant to respondent
with the notico of aala, provide that appllcaat may communicate with the respondent
and all third parties reasonably necessary to conduct the foreclosure sale, and, if
respondent is represe;tted by oounsel, direot that n.ot#vo oYthe foreclosure sale date
shall also be mailed to counsel by certified mail.

(C) F'sling of tr̂der. The applicant is to file a castifled copy of the order in the real
property records of the county where the property Is looa.ted within ton business days
of the ontry of the order. Pailu.re to tin ely rooord the order shall not afPeot the validity
of the forocldsure or defeat the prestut3ptiom of T&X. CO^tgT. art. XVI, $ 50(i).

Pagv .7
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9. Abatoment and Dismissal

NO.662 P008i0a8

A proceeding unaer Rule 736 is automatically ab4ted If, before the signing of the order,
notice is filed with the clerk of the court in which the application is pending that respondent has filed
a petition contesting the right to foreclose in a district court In the county where the application is
pending. A proceeding that has been abated shall be diamisaed.

P:IAnII4_I\999993\1\MB4QOatt\QaN11XIJITO21.WPD
110:999993-1
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Bill Number: TX76RSJR 12 Date: 5/31/99

ENROLLED

1 SENATE JOINT RESOLUTION

2 proposing a constitutional amendment relating to the making of

3 advances under and payment of a reverse mortgage.

4 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

5 SECTION 1. Subsections (k), (p), and Cr), Section 50,

6 Article XVI, Texas Constitution, are amended to read as follows:

7 (k) "Reverse mortgage" means an extension of credit:

8 (1) that is secured by a voluntary lien on homestead

9 property created by a written agreement with the consent of each

10 owner and each owner's spouse;

11 (2) that is made to a person who is'or whose spouse is

12 62 [^SJ years or older;

13 (3) that is made without recourse for personal

14 liability against each owner and the spouse of each owner;

15 (4) under which advances are provided to a borrower

16 based on the equity in a borrower's homestead;

17 (5) that does not permit the lender to reduce the

18 amount or number of advances becaus7: of an adjustment in the.

19 interest rate if periodic advances are to be made;

20 (6) that requires no payment of principal or interest

21 until:

22 (A) all borrowers have died;

23 (B) the homestead property securing the loan is

24 sold or o:herwisP transferred; [a=]

1



1 (C) all borrowers cease occupying the homestead

2 property for a period of longer than 12 consecutive months without

3 prior written approval from the lender; or

4 (D) the borrower:

5 (i) defaults on an obligation specified in

6 the loan documents to repair and maintain, pay taxes and

7 assessments on, or insure the homestead property;

8 (ii) commits actual fraud in connection

9 with the loan; or

10 (iii) fails to maintain the priority of

11 the lender's lien on the homestead property, after the lender gives

12 notice to the borrower, by promptly discharging any lien that has

13 priority or may obtain priority over the lender's lien'within 10

14 days after the date the borrower receives the notice, unless the

15 borrower•

16 (a) agrees in writing to

17 the payment of the obligation secured by the lien in a manner

18 acceptable to the lender;

19 (b) contests in good faith

2^ the lien by, or defends against enforcement of the lien in, legal

21 proceedings so as to prevent the enforcement of the lien or

22 forfeiture of any part of the homestead property; or

23 (c) secures from the holder

24 of the lien an agreement satisfactory to the lender subordinating

25 the =ien to all amounts secured by the lender's lien on the

26 homestead property [Yrk) ;11 }+nrrnetPrc FPaCP nrrlip4ring thP

27 hr1R1PCf'P'Ja i r TPT-t-;r wa ^}yrinri^al rPCirlPnrP fnr mnrP t}^an 10.f1

2
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3 (7) that provides that if the lender fails to make

4 loan advances as required in the loan documents and if the lender

5 fails to cure the default as required in the loan documents after

6 notice from the borrower, the lender forfeits all principal and

7 interest of the reverse mortgage, provided, however, that this

8 subdivision does not apply when a governmental agency or

9 instrumentality takes an assignment of the loan in order to cure

10 the default; (andj

11 (e) that is not made unless the owner of the homestead

12 attests in writing that the owner received counseling regarding the

13 advisability and availability of reverse mortgages and other

14 financial alternatives;

15 (9) that requires the lender, at the time the loan is

16 made, to disclose to the borrower by written notice the specific

17 provisions contained in Subdivision (6) of this subsection under

18 which the borrower is required to repay the loan;

19 (10) that does not permit the lender to commence

20 foreclosure until the lender gives notice to the borrower, in the

21 mariner provided for a notice by mail related to the foreclosure of

22 liens under Subsection (a) (6) of this section, that a ground for

23 foreclosure exists and gives the borrower at least 30 days, or at

24 least 20 days in the event of a default under Subdivision

25 (6)(D)(iii) of this subsection, to:

26 (A), remedy the condition creating the ground for

27 foreclosure;

3
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1 (B) ^ay the debt secured by the homestead

2 property from proceeds of the sale of the homestead property by the

3 borrower or from any other sources; or

4 (C) convey the homestead property to the lender

5 by a deed in lieu of foreclosure; and

6 (11) that is secured by a lien that may be foreclosed

7 upon only by a court order, if the foreclosure is for a ground

8 other than a ground stated by Subdivision (6)(A) or (B) of this

9 subsection.

10 (p) The advances made on a reverse mortgage loan under which

11 more than one advance is made must be made (a* YprnJar +nfP n•=lsj^

12 according to the terms [agtaa) established by the (n=+g;naI] loan

13 documents by one or more of the following methods:

14 (1) at regular intervals;

15 (2) at regular intervals in which the amounts advanced

16 may be reduced, for one or more advances, at the request of the

17 borrower; or

18 (3) at any time by the lender, on behalf of the

19 borrower, if the borrower fails to timely pay any of the following

23 that the borrower is obligated to payunder the loan documents to

21 the extent necessary to protect the lender's interest in or the

22 value of the homestead property:

23 (A) taxes;

24 (B) insurance;

25 (C) costs of repairs or maintenance performed by

26 a person or company that is not an employee of the lender or a

27 person or company that directly or indirectly controls, is

4
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1 controlled by, or is under common control.with the lender;

2 (D) assessments levied against the homestead

3 property; and

4 (E) any lien that has, or may obtain, oriority

5 over the lender's lien as it is established in the loan documents

6 (ggrAS-rnont) ,

7 (r) The supreme court shall promulgate rules of civil

8 procedure for expedited foreclosure proceedings related to the

9 foreclosure of liens under Subsection,(a)(6) of this section and to

10 foreclosure of a reverse mortgage lien that recEuires a court order.

11 SECTION 2. This proposed constitutional amendment shall be

12 submitted to the voters at an election to be held November 2, 1999.

13 The ballot shall be printed to permit voting for or against the

14 proposition: "The constitutional amendment relating to the making

15 of advances under a reverse mortgage and payment of a reverse

16 mortgage."

17 S.J.R. No. 12

18

19 President of the Senate Speaker of the House

20 I hereby certify that S.J.R. No. 12 was adopted by the Senate

21, on March 18, 1999, by the following vote: Yeas 31, Nays 0;

22 May 21, 1999, Senate refused to concur in House amendment and

23 requested appointment of Conference Committee; May 24, 1999, House

24 granted request of the Senate; May 29, 1999, Senate adopted

25 Conference Committee Report by the following vote: Yeas 30,

26 Nays 0.

27

5



1 Secretary of the Senate

2 I hereby certify that S.J.R. No. 12 was adopted by the House,

3 with amendment, on May 18, 1999, by the following vote: Yeas 143,

4 Nays 0, one present not voting; May 24, 1999, House granted request

5 of.the Senate for appointment of Conference Committee;'

6 May 27, 1999, House adopted Conference Committee Report by the

7 following vote: Yeas 144, Nays 0, one present not voting.

8

9 Chief Clerk of the House

6
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PAUL WOMACK, JUDGE '

COURT OF CRIMINAL APPEALS OF TEXAS

P.O. Box 12308
Austin, Texas 78711.

(512) 463-1593. (Fax) 463-7061.

April 13, 1999

Nathan Hecht, Justice
Supreme Court of Texas
Austin, Texas

Dear Nathan:

We have spoken before about adopting some "clean-up" amendments to the Rules of
Appellate Procedure. I am sending you a copy of the changes we are considering. Our court has
not approved these changes; I am sending them for your information.'

You will notice that only one proposal would affect civil cases: the amendment to Rule
38.6(a) to allow an extension-of time to file the appellee's brief.

Although we have not taken formal action, we are eager to adopt Rule 73.01 and the
appendix, which require use of a standard form of application for post-conviction writs of habeas
corpus. We received 700 applications last month, and a standard form would greatly ease our task
of processing them. -

Please let me have your thoughts on these. With best wishes, I am,

Yours truly,

Paul Womack, Judge.



RULE 38. REQUISITES OF BRIEFS

38.6 Time to File Briefs.

(d) Modffications of ft.ling time. On motion complying with Rule 10.5(b e
appellate court may extend the time for filing sh^ rie d may
postpone submission of the case. A motion to extend the time to t e the brief may
be filed before or after the date the brief is due. The court may also, in the.
interests of justice, shorten the time for filing briefs and for submission of the
case.

Notes. and Comments

Comment to 1999 change: Rule 38.6(d) is amended to allow appellate courts to extend the time
for filing briefs other than the appellant's.

RULE 42. DISMISSAL

42.2 Voluntary Dismissal in Criminal Cases.

(a) At any time before the appellate court's decision, the appellate court may dismiss
the appeal if the appellant withdraws his or her notice of appeal. The appellant
andhi3okhetettonxe must personally sign the written withdrawal and file it in
duplicate with the appellate clerk, who must immediately send the dup(icate copy
to the trial court clerk. '

Notes and Commenta-

Comment to 1999 change: The requirement in Rule 42.2(a) that the appellant's attorney must
sign the withdrawal is deleted to remove any implication that the attorney may veto the
appellant's decision to withdraw the notice of appeal. The word'personally' is added to
emphasize that the decision must be made by the appellant. q.i a o/v-s

RULE 67. DISCRE s IONAAirtY REVIF,1N
WTTFIOUT I'IETTTXt?N

67.1 Four Judges' Vote. By a vote of at least fotsr judge^, the Court of Criminal Appeals may
review of a court

of appeals' decision in as cri.*.exi.nal case at any t'ime before the maadau of the courtof
appeal.t h.sues. An order granting review will be filed with the clerk of the Court of

• Crimsnal Appeals, who rnust ;;rnd a copy co the cottrt of app.rals clerk.

::i3t3^1
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Notes and Comments

Comment to 1999 change: Language which was in the catchline of former Rule 201 has been
.deleted from Rule 67.1, to restore the substance of the rule, and to remove any implication that
the court may not grant review on its own motion when a petition for discretionary review has
been tiled.

RULE 73. POSTCONVICTION APPLICATIONS FOR
WRITS OF HABEAS CORPUS

73.01 Form of Application in Felony Case (other than Capital)

(a) Form. The Court of Criminal Appeals may by order adopt a form for use by a
person who files an application for postconviction habeas corpus relief in a felony
case without a death penalty, under Code of Criminal Procedure article 11.07.
The form will appear in an appendix to these rules.

(b) Use ofform required. An application for postconviction habeas corpus relief in a
felony case other than capital, under Code of Criminal Procedure article 11.07,
must be in the form adopted by the Court of Criminal Appeals. The clerk of the
convicting court will make the forms available to applicants on request, without
charge.

(c) Contents. The person making the application must provide all information
required by the form. The application must specify all grounds for relief, and
must set forth in summary fashion the facts supporting each ground. The
application must not cite cases or other law. The application. must be typewritten
or handwritten legibly.

(d) Verification. The application must be verified by either.

(1) oath made before an officer authorized to administer oaths, such as a
notary public, or

(2) if the person making the application is an inmate in the Institutional
Division of the Department of Criminal Justice or in a county jail, an
unsworn declaratinn in substantially the form required in Civil Practice
and Remedies rode chapter 132.

(e) Nonrvrnpliance. The clerk of the convicting court may, without filing an
applicatiuu tk+at does not comply with this rule, return it to the person who filed

the application, with a notation of the def^ The clerk of the Court of Criminal

^^^.^.9li•^



Appeals may, without filing an application that does not comply with this rule:
return it to the clerk of the convicting court, with a notation of the defect, and the
clerk of the convicting court will return the application to the person who filed it.

Notes and Comments

Comment to 1999 change: Subdivision 73.01 is added, and a form is added in an appendix.
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COURT OF CRIMINAL APPEALS OF TEXAS

APPLICATION FOR A WRIT OF HABEAS CORPUS
SEEKING RELIEF FROM FINAL FELONY CONVICTION

UNDER CODE OF CRIMINAL PROCEDURE, ARTICLE 11.07

INSTRUCTIONS

1. You must use this form to file an application for a writ of habeas corpus seeking
relief from a final felony conviction (other than a death-penalty case), under Code
of Criminal Procedure article 11.07.

2. The clerk of the court in which you were convicted will make this form available
to you, on request, without charge.

3. If you do not follow the instructions on this form, the clerk of the court may write
a note of the defect on your application and return the form to you without filing it.

4. You must make a separate application on a separate form for each judgment of
conviction you seek relief from. Even if the judgments were entered•in the same
court on the same day, you must make a separate application•for each one.

5. Answer every item that applies to you on the form. You may use additional pages
only if you need them for item 20, the facts supporting your ground for relief.
Do not attach any additional pages.for any other item.

6. You must include all grounds for relief, and all facts supporting each ground for
relief, in the application you file seeking relief from any judgment of conviction.

7. Do not cite cases or other law in this application. Do not make legal arguments in
this application. Legal citations and arguments may be made in a separate
memorandum.

8.' You must verify the application by signing either the Oath Before Notary Public
or the Inmate's Declaration, which are at the end of this form. You may be
prosecuted and convicted for aggravated perjury if you make any false statement
of a material fact in this application.

9. When the application is fully completed, mail the original to the clerk of the
convicting district court. Keep a copy of the application for your records.
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Cause No.
(The Clerk of the convicting court will fill this line.)

COURT OF CRIMINAL APPEALS OF TEXAS

APPLICATION FOR A WRIT OF HABEAS CORPUS
SEEKING RELIEF FROM FINAL FELONY CONVICTION

UNDER CODE OF CRIMINAL PROCEDURE, ARTICLE 11.07

NAME OF APPLICANT (Please print full name) DATE OF BIRTH

PLACE OF CONFINEMENT TDCJ-ID NUMBER

(1) Number and county of court which entered the judgment of conviction under

attack

(2) Trial Court Cause Number of judgment

(3) Date of judgment of conviction

(4) Length of sentence

(5) Trial judge's name

(6) Punishment assessed by: (Check one) (a) Judge ( ); (b) Jury ( )

(7) Offense or offenses for which you were convicted: (a.Il counts)

• ^';1 , 01110 000244



(8) What was your plea? (Check one)

(a) Not guilty ( )
(b) Guilty ( )
(c) Nolo Contendere ( )

If you entered a guilty plea to one count or indictment, and a not guilty plea
to another count or indictment, give details:

(9)

(10)

(11)

(12)

(13)

Kind of trial: (check one)

(a) Jury ( )
(b) Judge only ( )

Did you testify at the guilt/innocence phase of trial? Yes () No ( )

Did you testify at the sentencing phase of trial? Yes () No ()

Did you appeal from the judgment of conviction?

Yes ( ) No ( )

If you did appeal, answer the following:

(a) Name of court of appeals:

(b) Cause No.:

(c) Result•

(d) ' Date of result

(14) Did you flle a petition for discretionary review with respect to this
judgment?

Yes ( ) No ( )

If your answer to (14) was "yes," give the following information:

(a) Cause No.

: ^- at^ 000245
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(b) Result:

(c) Date of result:

(16) Have you previously filed an 11.07 application for writ of habeas corpus with
respect to this judgment?

Yes ( ) No ( )

(17) If your answer to (16) was "yes", give the following information:

(a) Court of Criminal Appeals Writ No.

(b) Result:

(c) Date of re3ult:

(
18) Do you have any petition or appeal now pending in any court, either state or

federal, attacking the same conviction?

Yes ( ) No ( )

(19) If this is not your first habeas corpus application challenging this conviction,
state the reason the current claims have not been and could not have been
presented in an earller applIcation.
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(20) State coniselv every ground on which you claim that you are being
unlawfully confined. Summarize br__ ieflv the fg= supporting each groued.
If necessary, you may attach pages stating additional grounds and f&W
supporting the grounds.

For your information, the following is a list of the most frequently raised
grounds for relief in habeas corpus proceedings. Each statement preceded
by a letter constitutes a separate ground for possible relief. The grounds you
may raise are not limited to those listed below. However, you should raise in
this application all available grounds (relating to this conviction) on which
you base your allegations that you are being unlawfully confined.

If you select one or more of these grounds for relief, you must allege facts in
support of the ground or grounds which you choose. Do not simply check
any of the grounds listed below.

(a) Conviction obtained by plea of guilty, which was unlawfully
induced or not made voluntarily with understanding of the
nature of the charge and the consequences of the plea.

(b) Conviction obtsined by use of coerced confession.

(c) Conviction obtained by use of evidence gained pursuant to an
unconstitutional search and seizure.

(d) Conviction obtained by use of evidence obtained pursuant to
an unlawful arrest.

(e) Conviction obtained by a violation of the privilege against self-

incrimination.

(f)

(g)

(h)

Conviction obtained by the unconstitutional failare of the
prosecution to disclose to the defendant evidence favorable to
the defendant.

Conviction obtained by a violation of the protection against

double jeopardy.

Conviction obtained by action of a grand or petit jury whlcb
was unconstitutionally selected and empaneled.

(i) Denial of effective asslstance of counseL

(j) . Denial of right of appeaL

00024e



(k) Denial of time credits on.sentence.

(1) Improper revocation of parole on mandatory supervision.

(nm) Illegal sentence.

(n) Invalid or defective indictment.

(o) No evidence or insufficient evidence.

(A) Ground one•

Supporting FACTS (tell your story bri e__.flv without citing cases or law):

(B) Ground two:

Supporting FACTS (tell your story brit1tX without citing cases or law):

e..',,:{1iin



(C) Ground three:

Supporting FACTS (teil your story rieftv without citing cases or law):

(D) Ground four. _

Supporting FACTS (tell your story hDmilX without citing cases or law):

()00249
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.
Wherefore, applicant prays that the Court grant applicant reliff to which he may be

entitled to this proceeding.

YERIFICATION

(Complete gjther the Oath Before Notary Public 91 the Inmate's Declaration)

Oath Before Notary Public

STATE OF TEXAS, COUNTY OF

being first duty sworn, under

oath, says: that he is the applicant in this action and knows the content of the above

application and according to the applicant's belIef, the foregoing allegations of the

application are true.

Signature of applicant

SUBSCRIBED AND SWORN TO BEFORE ME this _ day of,

Notary Public

. ^O^d2 io
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Inmate's Declaration

(inmate's name)

(inmate's identifyinQ number from TDCJ-m or county jail)
being presently incarcerated in

(name of TDCJ-fD unit or county Jail)

declare under penalty of perjury that according to my belief the foregoing

information and allegations of the application are true and correct.

Signed on
(date)

Signature of applicant

Signature of attorney (if any)

,
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July 19, 1999

Honorable Tom Phillips
Chief Justice Supreme Court of Texas
P.O. Box 12248
Austin, Texas 78711

Honorable Nathan Hecht
Justice, Supreme Court of Texas
P.O. Box 12248
Austin, Texas 78711

Dear 7ud^es:

n..rtx rsxaXy

Tfw: 8. BS:7u
cun;zL •

Would you please review these suggestions regarding voir dire. Make whatEver
changes you want but, please, preserve voir dire.

JJ:dd
Enclosure
tiia telecopy
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(New)
'X oz. R Ctv. r. 226b

FXAMTNATION OF Y PANEL BY VOIR DIRE

(a) After administration of the oath prescribed by Rule '266, each party shall be permitted
to examine the members of;he jury panel to detennine if any of them are disqualified or should not
serve on the case.

(b) Tile jUry panel Sh211 be eya**+it'+ed in the following order tuzless the aourt slzould, for

sood cause stated in the record. othera.YSa diract:

(i) The party upon whom rests the burden of proof on the whole case shall £.rst

examine the jury panel. In the event there be more that one such party, such paTties shall exAmino
the jury panel in the order assigned by the court according the nature of the claims or defcnscs:

(ii) The advcrsc party shall thcn examine the jut3• panel. In the event there be
more than one adverse party, such parties shall examine the jury panel in the order assigned by the
court according the nature of the claims or defenses.

(iii) An intervenor shall occupy the position in the examination of the jury pancl
e.asignod by the court according to the nature of the claim.

(c) Each party shall have the opportunity to address and question the jury panel for a

rzasonable period of time. A party exc TM+^ +n+ttg the jury panel shall be accorded the opportunity to
state to the jury panel briefly the nature of its claim or defense and at it expects to prove and Lhe
relief sought. Each party shall be entitled to inquire into matters reasonably related to the kipds of

issues presented by the case so as to adequately exercise the right to challenge a panel member for
cause or exercise its allocated peremptory challcnges. The time allocated to a party for examination

of the jury panel shall not be unreasonably restricted.

Commcnts:

1. The right to conduct a proper voir dire is linked to the constitutional right to a fair trinl.
Babcock v. Northwest Memorial Hosp., 767 S.W.2d 705, 709 (TeK 1989). Thus, although the trial
court has broad discretion in rulina on the propriety of the voir dirc, Dickson v,8urlington N. R.R.,
730 S.W.2d 82, 35 (Tex. App. - Fort Worth 1987, writ ref d n.r.e.), the exercise of such discretion
in the curtailment of a party's voir dire is subject to constitutional s.-rutiuy.

2. The court should give the attorneys broad latitude during the exarnination of the jury panel.
Ba..bcock v. Norl3awest Me,rorial Hosp., 767 S.W.2d 705, 708-09 (Tex. 1989).

\ l)
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SAN 06 2000 16:28 FR :E SENATOR CAIN 512 463 7202 TO 9-713752.. P.02i03

L18030C LEGISLATIVE INFORMATION SYSTEM 76(R) DATE: 01/06/00
BILL TEXT REPORT TIME: 15:43:09

SB 1863 SENATE COMMITTEE REPORT PAGE: 1

1-1 By: Cain S.B. No. 1863
1-2 (In the Senate - Filed April 13, 1999; April 14, 1999, read
1-3 first time and referred to Committee on Jurisprudence;
1-4 April 27, 1999, reported favorably by the following vote: Yeas 4,
1-5 Nays 0;-Apri1 27, 1999, sent to printer.)
1-6 A BILL TO BE ENTITLED
1-7 AN ACT
1-8 relating to voir dire requirements in civil actions.
1-9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

1-10 SECTION 1. Chapter 30, Civil Practice and Remedies Code, is
1-11 amended by adding Section 30.006 to read as follows:
1-12 Sec. 30.006. VOIR DIRE REQUIREMENTS. (a) In this section,
1-13 "side" has the same meaning as in Ru e 233, Texas Rules of Civi
1-14 Procedure, or its successor.
.1-15 in any civi action to be tried before a jury, the trial
1-16 court FEa1T allow each side voi.rdire as ol ows :
1-17 ( 1 ) in Leve 1 cases, as e ine Rule 190.2, Texas
1-18 Rules of Civil Proce ure, at east one our;
1-19 (2) in Level 2 cases, as e ined by Rule 190.3, Texas
1-20 Rules of Civ^.l Procedure, at least two ours; and
1-21 ( 3 ) in Level 3 cases, as e ine Rule 190.4, Texas
1-22 Rules of Civil Proce ure at east three ours.
1-23 c The time a ocate in S section shall not include
1-24 time consumed in ma in reem to c a en es or c a en ea or
1-25 cause to urors or in m in or res on in to o ections.
1-26 T e su reme court may a o t rules consistent with the
1-27 Qrovisions o this section. To the extent that any rule conflicts
1-28 wit t e rovision this sectio^.s section controls.
1-29 e Section 22.004, Government Code, does not app y to this
1-30 section.
1-31 SECTION 2. The importance of this legislation and the
1-32 crowded condition of the calendars in both houses create an
1-33 emergency and an imperative public necessity that the
1-34 constitutional rule requiring bills to be read on three several
1-35 days is hereby suspended, and that this Act take effect and be in
1-36 force,from and after its passage, and it is so enacted.
1-37 + * t i f



JAN 06 2000 16:29 FR 5-fE SENATOR CAIN 512 463 7202 TO 9-71375242- P. 03/03

LI8030C LEGISLATIVE INFORMATION SYSTEM 76(R) DATE: 01/06/00
BILL TEXT REPORT TIME: 15:43:18

SB 1863 INTRODUCED VERSION PAGE: 1

M Cain S.B. No. 1863
e and'page numbers may not match official copy.

Bill not drafted by TLC or Senate E&E.
A BILL TO BE ENTITLED

AN ACT
1-1 relating to voir dire requirements in civil actions.
1-2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
1-3 SECTION 1. Chapter 30, Civil Practice and Remedies Code, is
1-4 amended by adding Section 30.006 to read as follows:
1-5 Section 30.006. VOIR DIRE REQUIREMENTS. ( a) In this
1-6 section "si e" has the same meaning as in Ru le 233, Texas Rules of
1-7 Civil Proce ure, or its successor.
1-8 In anaction to be tried before a 'ury, the trial
1-9 court sTiaTl^low eac side voir dire , as o ows:

1-10 ( 1 ) In Leve l One cases, as e ine y Rule 190.2,
1-11 TEXAS RULES OF CIVIL PROCEDURE, at^ast one ^;
1-12 ( 2 ) In Leve Two cases, as e ine y Rule 190.3,
1-13 TEXAS RULES OF CIVIL PROCEDURE, at least two ours; an
1-14 ( 3 ) In Leve T ree cases, as e ine Rule 190.4,
1-15 TEXAS RULES OF CIVIL PROCEDURE in east three ours.
1-16 c The time a ocate n Su section a s a not include
1-17 time consume in ma inmainreem to c a en es or c a en es for
1-18 cause to jurors or in g or responding to obj ections.
1-19 Td) The Supreme Court may adopt rules consistent with the
1-20 provision of this Act. To the extent t hat any ru e con icts with
1-21 t1e isions o this Act, this Act controls.
1-22 ( e ) Section 22.004, Government Co e,--To-es not apply to this
2-1 section.
2-2 SECTION 2. The importance of this legislation and the
2-3 crowded condition of the calendars in both houses create an
2-4 imperative public necessity that the constitutional rule requiring
2-5 bills to be read on three several days is hereby suspended, and
2-6 that this Act take effect and be in force from and after its
2-7 passage, and it is so enacted.

** TOTAL PAGE.03 **
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Please join us for a

Tribute to

Luke Soules
immediate past chair of the

Supreme Court Rules Advisory Committee

Friday, January 28
6:00 p.m.

100 Congress Avenue
Suite 1100

Austin, Texas

Hosted by
Jackson Walker L.L.P.

Cocktails and Hors d'oeuvres

Please reply by January 21
(512) 236-2000 ext. 5815


