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Presenter
Presentation Notes
Sheri and Jeffrey- Welcome and Introductions
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Webinar Organizational Information

FORMAT TIMING SHARING AND 
AVAILABILITY OF 
PRESENTATION

HINTS FOR PRESENTATION 

Presenter
Presentation Notes
Sheri and Jeffrey- Explain the Format- Presenting Why and What will be covered; Timing- 45 to 1 hour  and CDCAT will provide 1.5 CE Hours for attending the webinar PLEASE write your questions down as we go through the presentation. Q & A’s will be at the end? Additionally, if you want to check the status of reporting from your office, please email- sheri.woodfin@txcourts.gov.  Sharing and Availability- Can it be added to website for access and availability for staff training?Hints for Presentation- Technical setup; microphone use; Contact info of someone who can assist. 
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Have you ever had questions about properly 
reporting court orders related to Mental 
Health?

Presenter
Presentation Notes
Sheri- As County , District Clerks and staff,  the importance of properly reporting cases to NICS may be a huge undertaking and burden as it would be fair to say no one would want a shooting to be attributed tov a gunman being able to obtain a  firearm, because a clerks office did not enter a reportable court order related to the mental state of the individual.  Because the responsibility falls to the clerk, it is important to regularly question and review your processes for reporting mental health and court orders. be  I’m sure we can all say we’ve had questions about properly reporting these type cases. 
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What we will cover-

History and Functionality

National and State Statistics

Reporting

Retention & Resources

Presenter
Presentation Notes
Sheri- This presentation will provide a little History of events , some pretty staggering statistics that are attributed to the reporting of clerks, the intent and purpose of the requirements of reporting and finally the retention guidelines and resources to assist in properly training clerks and staff in years to come.  Additionally, we will have a time for Question and Answers.  Please remember to enter your questions in the “chat” location in the webinar.  We will do our best to get to all of them and also add them to the Q & A’s on OCA’s website as well as provide them to the registrants, once updated. 
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National Instant 
Criminal Background 
Check System (NICS)

NICS is a system used 
to determine if the name 
and birth year of a 
prospective purchaser of 
firearms or explosives match 
those of a person who is not 
eligible to buy those items. 

Presenter
Presentation Notes
Sheri-NICS (National Instant Criminal Background Check System)NICS determine’s if the prospective purchaser matches anyone in the system who is not eligible to buy explosives or a firearm.
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History- National Instant 
Criminal Background 
Check System (NICS)

The Brady Act mandated that 
Federal Firearms Licensees (FFL) 
dealers run background checks 
on their buyers. In 1998 NICS was 
up and running, administered by 
the FBI, and applied to all 
firearms purchased from FFL 
dealers, including long guns.

James Brady 
August 29, 1940 – August 4, 2014 

After an assassination attempt on 
President Ronald Reagan, where his 
White House Press Secretary, James 
Brady, was seriously injured, efforts 
to create a national system began.

Presenter
Presentation Notes
Sheri- The National Instant Background Check System was Mandated by the Brady Act of 1993, after James Brady, press secretary for Ronald Reagan.  By 1998  the Federal Bureau of Investigation had launched the NICS system which requires Federal Firearms Licensees (FFL)s to run background checks on their buyers. Brady was seriously injured after an assassination attempt on President Reagan in 1981.  Brady died in 2014, and the medical examiner ruled that his death was a homicide, caused by the gunshot wound , 33 years later. In 1992 the shooter, John Hinckley, Jr. , was found not guilty by reason of insanity for several offenses including attempted assassination of the president and James Brady.  He has remained in a mental hospital.
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How it works

NICS is a centralized computer system providing 
information to FFLs on whether a prospective purchaser or 
transferee is eligible to receive or possess firearms. 

After completion of an application for the purchase or 
transfer of a firearm, an FFL must contact NICS to perform 
a background check. 

Presenter
Presentation Notes
Sheri- NICS is a centralized system providing the information of a prospective buyer’s eligibility to possess a firearm. When a person is buying  a firearm, the seller, (FFL Federal Firearms Licensee), contacts NICS electronically or by phone.  The NICS is customarily available 17 hours a day, 7 days a week, including holidays with the exception of Christmas. . The prospective buyer fills out the Firearms Transaction Record (ATF form), and the form/application is submitted to the NICS. The NICS staff performs a background check on the buyer. 
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NICS performs the background checks using the 
automated databases. 
Three databases are accessed:

• National Crime Information Center (NCIC)
• Interstate Identification Index (III) 
• NICS

How it works

Presenter
Presentation Notes
Sheri-The background check verifies the buyer does not have a reported criminal record or reported record of mental illness.   The NICS background checks provide checks of 3 systems: National Crime Information Center (NCIC) – Database that contains everything from open warrants to a  registered Protective Order. Interstate Identification Index (III) (31 States participate in)NICS
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How it works

Background Checks-
• Generally determined within a few minutes of receipt of the 

inquiry. If no match, the dealer may proceed with the 
transfer.

• If additional information is needed, follow-up requests to 
agencies such as the police, prosecutors, and/or the courts 
will occur to establish the eligibility of an individual to possess 
a firearm under state or federal law. 

Presenter
Presentation Notes
Sheri- Background checks are generally determined within a few minutes.  If no match the dealer will proceed with the purchase.If NICS finds anything that needs follow-up, they will reach out to the proper agencies to establish eligibility for an individual to process a firearm under State and Federal Law. 
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How it works

• NICS has 3 business days to 
determine whether a gun 
transfer is prohibited. If a 
definitive determination 
within that timeframe is 
not accomplished, the FFL 
may lawfully transfer the 
firearm.

Presenter
Presentation Notes
Sheri-NICS has 3 business days to determine if a gun transfer is prohibited. If they are unable to establish a definitive answer, the FFL may lawfully transfer the firearm.  As the clerk of the court it is imperative that you respond immediately or as soon as possible as the time you take in examining your record is part of that 3 days!(Sharena is up)
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NICS 
Improvement 
Amendments 
Act of 2007

Passed in 2007 in response to 
the Virginia Tech shootings in order 
to address gaps in NICS. 

Despite having been ruled a danger 
to himself by a Virginia court, a 
Virginia Tech student was able to 
purchase firearms. 

Presenter
Presentation Notes
Sharena
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NICS Improvement 
Amendments Act of 2007

Under the Gun Control Act of 1968, 
it was illegal for the student to 
purchase the firearms; however, his 
mental health adjudication was not 
submitted to NICS, which would 
have resulted in his purchase being 
denied. 

Presenter
Presentation Notes
Sharena
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NICS Improvement Amendments Act of 2007

The NICS Improvement Amendments 
Act of 2007 targeted the reporting of 
information to NICS about mental 
health adjudications and 
commitments and other contributing 
mental health factors. In addition, it 
required the automation of records to 
address concerns of delays for law-
abiding gun purchasers.

Presenter
Presentation Notes
Sharena
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National 
Statistics

NICS Section 

2018 Operations 
Report 

Over 21 Million Active Cases 
in the NICS Indices!

Presenter
Presentation Notes
Sharena- Over 21 Million Active Cases in the NICS Indices!
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As of 2018, 
nearly

305 Million
total background 

checks performed 
nationally since 

1998.

Presenter
Presentation Notes
Sharena-From November 1998 – December 2018, the NICS conducted a total of 304,634,316 (three hundred four million, six hundred thirty-four thousand, three hundred sixteen) background checks.  In 2018, there were 26,181,936 (twenty-six million, one hundred eighty-one thousand, nine hundred thirty-six) background checks submitted to the NICS. Of these, the NICS Section processed 8, 235, 342 transactions. State users of the NICS processed the remaining 5, 293, 391 firearm transactions and 12, 653, 203 permit transactions which totaled 17, 946, 594. 
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Nationally 
there were almost 

7 Million 
checks performed 

in 2018.

Presenter
Presentation Notes
Sharena
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The largest 
number of denials 
are based on the 
finding of a 
Criminal Record. 

https://www.fbi.gov/file-repository/2018-nics-operations-report.pdf/view
For the complete NICS 2018 Operations Report go to:

Presenter
Presentation Notes
Sharena-Federal Denials- When a NICS background check matches a record to the perspective firearms transferee, the NICS Section determines if a federal prohibition exists.  However, if no federal prohibition exists, the NICS section employee processing the background check must further review the record (match(es) to determine if any applicable state law renders the prospective firearms transferee prohibited.  From the inception of the NICS in 1998 – Dec. 2018, the NICS Section has denied 1, 596, 966 transactions. Of these, 99, 252 denial decisions were in 2018. Historically, the largest percentage of denials are based on the finding that a transferee has a criminal record

about:blank
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State Statistics- NICS Firearm Checks for 2019

1.5 Million!

Presenter
Presentation Notes
Sharena- 
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2019 Texas

State Statistics

Presenter
Presentation Notes
Sharena- Texas Mental health Cases filed in 2019
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State Statistics

As of December 31, 2019 there were almost 309,000 active mental 
health records from Texas in the NICS.

Presenter
Presentation Notes
Sharena- 
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Reporting
Effective 9/1/2009, Government Code sections 411.052 and 411.0521 and 
Health and Safety Code section 574.088 require compliance with, and 
implementation of, the federal NICS Improvement Amendments Act of 
2007. 

The Act requires the retroactive reporting of all relevant orders issued by 
the courts from 9/1/1989 through 8/31/2009, and the continued reporting 
of all relevant court orders issued from that point forward.

Presenter
Presentation Notes
Cathy-
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https://www.dps.texas.gov/administration/crime_records/pages/cjisJJISReporting.htm

Presenter
Presentation Notes
Cathy- Reporting at the DPS website- https://www.dps.texas.gov/administration/crime_records/pages/cjisJJISReporting.htm

about:blank
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County and District clerks must report:
• Information on prohibiting mental health adjudications 

and commitments to the Texas Criminal Justice 
Information System (CJIS) within 30 days of the 
order/judgment being issued. 

• If no activity for that month, a Zero Activity Report must 
be submitted to comply.

Reporting

Presenter
Presentation Notes
Cathy
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No Activity to Report? Zero Report Required

Presenter
Presentation Notes
Cathy-For each month in which there are no reportable cases, the clerk must enter a “zero report” into CJIS in order to be considered in reporting compliance. A zero report must be entered for each ORI under which a clerk reports. Please see the CJIS NICS User Guide for reporting instructions. 
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DO NOT REPORT

• Guardianships of minors;
• Emergency mental health detentions, admissions or 

warrants; 
• Orders of protective custody; 
• Voluntary commitments;

Continued on next slide

Presenter
Presentation Notes
Cathy- 
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• Commitments for:
• Court-ordered temporary or extended outpatient mental 

health services; 
• Applications for court-ordered inpatient mental health 

services that are forwarded to another county to re-file 
or to hear your original filing;

• Court-ordered inpatient chemical dependency or alcohol 
services.

DO NOT REPORT

Presenter
Presentation Notes
Cathy-
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Orders to Report

• Orders issued on or after September 1, 2009 must be 
entered into NICS/CJIS not later than 30 days after the 
date of the court order.

• If an appellate court reverses an order previously 
reported, the entry in NICS/CJIS must be cancelled by 
the clerk not later than 30 days after the clerk receives 
the mandate from the appellate court. 

Presenter
Presentation Notes
Cathy-
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• Commitments:
• Orders for temporary or extended inpatient mental 

health services—this includes individuals committed to 
state hospitals, private hospitals, Veterans’ Affairs 
hospitals, etc.; 

• Orders for a person determined to have intellectual 
disability for long-term placement in a residential care 
facility under Chapter 593, Health and Safety Code.

Mental Health Orders to Report 

Presenter
Presentation Notes
Cathy
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Breaking Down Mental Health Commitment 
Orders to Report

• Commitments for temporary or extended inpatient mental 
health services:

• If more than 1 commitment order, all should be reported.
• If a court initially issues a temporary commitment order and 

then later issues an extended commitment order (or 
another temporary commitment order), each commitment 
order is reported.

• Any initial commitment order for extended mental health 
services and a renewal order for services, each are reported.

Presenter
Presentation Notes
Cathy-Mental Health Disabilities- Section 411.0521 of the Government Code states that the duty of a clerk to prepare and forward information is not affected by any subsequent appeal of the court order, any subsequent modification of the court order, or the expiration of the court order. May petition the court that entered the commitment order -Section 574.088 of the Health and Safety Code provides for the relief from disabilities in mental health cases. May petition the court that entered the commitment orderSection 574.088 of the Health and Safety Code provides for the relief from disabilities in mental health cases. –	A person who is discharged from court-ordered mental health services may petition for an order stating that the 	person qualifies for relief from a firearms disability. 4.Health and Safety Code Section 574.088 provides detailed information about the requirements for the proceeding If all requirements are met, the individual’s NICS record may be cancelled through CJIS. To complete the record cancellation in a case in which a proceeding has been held and all appropriate findings are entered in the record, answer “Y” to the Relief from Disabilities question in CJIS. 
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• A new case is required for each application for court-
ordered inpatient mental health services, regardless if 
the application is for temporary or extended mental 
health services. 

• If multiple applications for commitment orders exist for 
the same individual under the same cause number, 
report each order in NICS by adding a numerical suffix, 
such as -1, -2,-3, etc. at the end of the cause number. 

Breaking Down Mental Health Commitment 
Orders to Report

Presenter
Presentation Notes
Cathy-A new case and case number is required for each application regardless if the application is for temporary or extended mental health services.  
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Guardianship Orders to Report

• Adult Guardianship
• Cases in which the court appoints a guardian of an 

incapacitated adult individual under Title 3, Estates 
Code, based on the determination that the person 
lacks the mental capacity to manage his/her affairs 
(adult guardianships of the person, estate, or 
person and estate, including temporary 
guardianships)

Presenter
Presentation Notes
Cathy
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Breaking Down Guardianship Orders to Report 

• Report orders appointing guardians of the person, 
estate, or person and estate of mentally incapacitated 
adults, including:

• Temporary guardianships;
• Cases in which Texas Health and Human Services is appointed 

as guardian;
• Cases in which a guardian of the person or guardian of the 

person and estate is appointed for a person found to be 
partially incapacitated.

Presenter
Presentation Notes
Cathy-Guardianship Terminated and persons’ capacity restored- Effective January 1, 2014- Section 1202.201 of the Estates Code Section 1202.201 provides information about the proceeding that must be held, and the findings required to restore a person’s right to purchase a firearm. Permits a person whose guardianship was terminated because the person’s capacity was completely restored to file an application with the court that created the guardianship for an order requesting the removal of the person’s disability to purchase a firearm. Estates Code Section 1202.201 provides information about the proceeding that must be held, and the findings required to restore a person’s right to purchase a firearm. If all requirements are met, the individual’s NICS record may be cancelled through CJIS. To complete the record cancellation in a case, answer “Y” to the Relief from Disabilities question. If a successor guardian is appointed, do not report it. Although a successor guardian is appointed, there is only one guardianship. Do not report guardianships of minors. 
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Breaking Down Guardianship Orders to Report 
(continued)

• Report cases in which an order previously 
reported is reversed by an order of any court 
within 30 days of receipt of the mandate 
from the appellate court.

• A person whose guardianship was terminated 
because their capacity was completely 
restored may file an application with the 
court that created the guardianship for an 
order requesting removal of their disability to 
purchase a firearm.  Estates Code §1202.201

Presenter
Presentation Notes
Cathy-
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Criminal Orders to Report 

• Acquittals in criminal cases for reasons of insanity 
or lack of mental responsibility, whether the person 
was ordered to receive inpatient treatment or 
residential care under Chapter 46C, Code of Criminal 
Procedure; 

• Determination that a person is incompetent to stand 
trial under Chapter 46B, Code of Criminal Procedure.

Presenter
Presentation Notes
Sharena-Criminal CasesReport cases in which the defendant was acquitted for reasons of insanity or lack of mental responsibility, whether or not the person was ordered to receive inpatient treatment or residential care under Chapter 46C, Code of Criminal Procedure; and cases in which the defendant is found to be incompetent to stand trial under Chapter 46B, Code of Criminal Procedure.
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• Incompetent to stand trial under Chapter 46B, Code of 
Criminal Procedure 

• Original incompetency finding is reported 
• Any additional order(s) finding that the defendant 

remains incompetent are not reported, however –
• Orders continuing a defendant’s commitment are 

reported (Criminal Commitment Order)

Breaking Down Criminal Orders (Incompetent)

Presenter
Presentation Notes
Sharena-In a case in which a defendant is found by the court to remain incompetent and ordered to continue to be committed, the order finding that the defendant remains incompetent is not reported – only the original incompetency finding is reported. However, the order continuing the defendant’s commitment is reported. This type of order is commonly called a “criminal commitment.” If the clerk does not give a separate cause number to the “criminal commitment” order, then the clerk should report the criminal commitment order under the original criminal cause number into CJIS/NICS by adding a numerical suffix, such as a dash and a “1” (i.e., “-1”) after the cause number (e.g., 12345-1) to designate the criminal commitment order. 
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Removing Records from NICS

• The NICS entry for a person remains in the 
database even if:

• They are later found competent to stand trial
• They are discharged from court ordered 

inpatient mental health services
• Guardianship of the person is terminated and 

their capacity judicially restored

Presenter
Presentation Notes
Sharena-If an individual in the CJIS/NICS database has had his/her right to purchase a firearm restored through the required court hearing and order, that individual’s entry in the CJIS/NICS database can be cancelled. Follow the instructions in the CJIS NICS User Guide to cancel NICS transactions. To complete the record cancellation, a response is required to the “Relief from Disabilities” question. Because the individual’s rights were restored through the hearing process, select “Y.” 
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• If a record was entered into the 
database in error (for example, a 
minor guardianship was entered), 
the incorrectly entered record can 
be cancelled through the CJIS 
record cancellation process.

Canceling a Record in the CJIS/NICS Database 

Presenter
Presentation Notes
Sharena-If a record was entered into the database in error (for example, a minor guardianship was entered), the incorrectly entered record can be cancelled through the CJIS record cancellation process. In this instance, enter “N” to the Relief from Disabilities question because the record is being deleted because it was entered in error rather than being removed as the result of a relief from disability order. In this instance, enter “N” to the Relief from Disabilities question because the record is being deleted because it was entered in error rather than being removed as the result of a relief from disability order. 
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Restoring 
Rights

• To regain rights to possess a 
firearm, the person must 
petition the court of 
jurisdiction and present 
evidence during a hearing 
demonstrating that he/she is 
no longer a danger to public 
safety. 

Presenter
Presentation Notes
Sharena-
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Data to Report 

• All records must contain the following 
information:

• Court ORI
• Case Number
• Case Type
• Court Date (Date of order/judgment)
• First Name
• Last Name
• Date of Birth (Note: you may enter this with 

only 2 of the 3 numbers in the birth date)
• Sex
• Race (Note: you may select “Unknown”)

Presenter
Presentation Notes
SharenaClerks should capture and report all required data elements for new cases. Changes to processes, forms, and case management systems may be needed to capture the information required for case entry into CJIS within the 30-day timeframe. 
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Data to Report 

• The following fields are optional:
• State Identification Number
• Social Security Number
• Driver License Number

Presenter
Presentation Notes
Sharena- (Report all fields possible. While some fields are optional, they help identify the correct individual and should be reported if available.)
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Older Cases to Report

• HB 3352 requires clerks to submit 
records for cases in which an order 
was issued on or after September 
1, 1989 and before September 1, 
2009 by September 1, 2010. 

• Although this deadline has passed, 
older cases must still be entered 
until all required reporting is 
completed.

Presenter
Presentation Notes
Sharena-Although the deadline has passed, older cases still must be entered until all required reporting is completed.
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Older Cases to Report

• Suggestions for researching older cases include:
• Running reports from the case management system to 

identify cases that may need to be reported; 
• Reviewing docket books to find potentially reportable 

cases and preparing a list of those cases.
• Clerk will need to review the actual case file to 

confirm that it is a reportable case.

Presenter
Presentation Notes
Sharena
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How to Report Cases in CJIS 
The DPS NICS Reporting Manuals are online here:
https://www.dps.texas.gov/administration/crime_records/pages/nics.htm

Presenter
Presentation Notes
Sharena-Newest Version was published in Feb. 2020

https://www.dps.texas.gov/administration/crime_records/pages/nics.htm
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Record Retention 
Requirements 
• Currently, there is no record 

retention schedule specifically for 
mental health-related cases 
reported to CJIS/NICS. They fall 
under various case categories: 

• Criminal
• Guardianship
• Commitment 
• Admission to state care

Presenter
Presentation Notes
Sheri-First of all, It is recommended to maintain records reported to NICS, including the reports,  as a permanent record.  This may help in establishing a person’s identity.  There is not record retention schedule that addresses NICS records specifically, so follow the retention guidelines under the various categories they may fall under.  If an order is derived from a Criminal case, then the retention schedule used for Criminal Orders would be used.Other categories include:	Guardianship; Commitments and Admission to a State Care facility
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Record Retention - Best Practice
• A recommended best practice is to 

maintain the NICS mental health 
related records separately from 
other records for quick access.  This 
will assist in responding quickly to 
the FBI requests for additional or 
clarifying information during a 
background check. 

Presenter
Presentation Notes
Sheri-Understanding that many clerks may now have electronic methods for managing records and can easily locate records using an electronic index, if you are still having to maintain records in a paper format it is recommended that those that are reported to The NICS, be identified separately from other records to be able to respond quickly to the FBI’s request for additional information during a background check. 
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Record Retention - Best Practice

• Maintain personal identifying 
information obtained from other 
databases or sources (such as case 
management system, jail, and skip 
tracing records) by making 
photocopies of the identifying 
information and retain those copies 
in the file for reference . 

Presenter
Presentation Notes
SheriAnother Best Practice for records reported to the NICS is maintain any source that you may used to provide any of the data elements that are reported, such as case management system when integrated with other offices,  law enforcement records, skip tracing, etc.  If other sources are used it is recommended that a copy be made identifying the source of the information and maintained in the file to reference.  [Note: It is a recommendation of the NICS Record Improvement Task Force that clerks search other databases and sources when personal identifying information is not in the case file.] 
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Office of Court Administration
• Texas NICS Mental Health Reporting Manual

https://www.txcourts.gov/reporting-to-oca/other-reporting-resources/

Texas Department of Public Safety
• The DPS Reporting Manuals are online here:

https://www.dps.texas.gov/administration/crime_records/pages/nics.htm

• For access to NICS, "How to" questions and record validation, contact your 
CJIS Field Auditor directly or the CJIS Field Audit Unit:

CJISJJIS@dps.texas.gov
Phone Number- 512-424-2478

Resources

Presenter
Presentation Notes
Sheri- Office of Court Administration – has updated the NICS Mental Health Manuel and the link is provided in the handout, or go to OCA’s website OCA Manual has been updated as of July 2020; DPS manual has been updated as of Feb 2020Also provided is the Texas Dept of Public Safety’s link  that provides a Reporting Manual that is instructive in actual entry of the records and using the NICS site.For NICS reporting question and record validation, contact your CJIS Field Auditor directly or the CJIS Field audit Unit.  This would be a good place to start to verify submitted reports and determine any additional reports that may need to be provided.  On to Q & A Time!  

https://www.txcourts.gov/reporting-to-oca/other-reporting-resources/
https://www.dps.texas.gov/administration/crime_records/pages/nics.htm
http://about:blank
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Presenter
Presentation Notes
Sheri-  We are going to use the chat screen to go through questions, so please add any questions into chat.  If we do not get to all of them, we will update the Q & A sheet and send the revised one out to the participants as well as update our website with the newest one.
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Contact Information

• For questions about what type of cases to report, contact Research 
and Court Services, Office of Court Administration, at 
court.services@txcourts.gov or 512-463-2417.

• For Technical CJIS website issues, contact the Department of Public 
Safety — Cassandra Richey, EDR Coordinator, at 
cassandra.richey@dps.texas.gov or 512-424-2479.

Presenter
Presentation Notes
Sheri
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