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| agree with the majority that the Contractual Maintenance provision is
purely contractual and that it can be modified by further court order absent one of
the four specific circumstances contained under paragraph one of the provision.
However, instead of directing the trial court on remand to determine the criteria to
be applied in making any judicial modification authorized by the “further orders of

the Court” language contained in the Contractual Maintenance provision, | would



hold that the standard to apply in arriving at a “further order[] of the court” should
be as follows: “Has there been a material change in Kenneth’s circumstances
that warrants a modification of the contractual maintenance payment terms?”
This standard is a lesser test than the “material and substantial change”
mentioned in the trial court’s conclusion of law 8. Because the majority holds
otherwise, | respectfully concur.
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